
Village of Sleepy Hollow
Zoning Board Meeting

April 16, 2014Peter Koffler, Chairman, called the meeting to order at 8:10pm. The Chair noted that aquorum was present.Present: Peter Koffler, ChairmanTimothy JudgeTimothy ChurchSherry BishkoMichael WernickAbsent: Vishal BrownMaria Gorete-CroweAlso Present: Sean McCarthy (Village of Sleepy Hollow/Building Department)Janet Gandolfo (Village Attorney)
Agenda:

1) Makan Land Development-Two, LLC Public hearing545 North BroadwayProposed single-family residence
2) Approval of Minutes March 19, 2014

Announcements - There were no announcements
1) Makan Land Development-Two, LLC Public hearing545 North BroadwayProposed single-family residenceThe Chair read the public notice into the record.Sean McCarthy confirmed that the returns had been received.Burt Dorfman, attorney for Makan Land Development-Two, LLC represented thisapplication. Mr. Dorfman stated that the Board did not have authority to hold the hearingbecause approval was already granted for the variances. Mr. Dorfman continued byexplaining that it wasn’t his client’s fault that the neighboring property owner didn’treceive proper notification of the last hearing. Mr. Dorfman said that his office realized thatone of the properties didn’t have an address but stated that his office followed the list thatthe Building Department gave him.
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Chairman Koffler questioned Mr. Dorfman if he agreed that the notice was inadequate.Mr. Dorfman agreed that the notice was improper but he added that it wasn’t ajurisdictional defect.  Mr. Dorfman stated that the process is prejudicial to his client.The Chairman responded that the circumstances of the improper notification were veryunusual but it would also be prejudicial to the neighbor if they could not take part in thehearing.At 8:16 PM the Chairman requested that the Board go into executive session for advicefrom the Village Attorney.The Board came out of the executive session at 8:23PM.Chairman Koffler explained to the Board that they could reopen the public hearing to theindividual who didn’t have an opportunity to speak at the last hearing and based on theinformation make a determination to ratify their decision or determine that a new hearingtake place at a future date.Discussion ensued about the procedure for reopening the hearing.Motion to open the public hearing:Moved:  Koffler Seconded:  Judge Vote:  5-0Absent:  Brown, Gorete-CroweTimothy Beresford, 544 Bellwood Avenue explained that his property shares the propertyline in question and would be most effected by the variance request. Mr. Beresford outlinedthe items he submitted in writing, including his efforts to research the zoning restrictionson the site and confirm his findings with the Building Department. Mr. Beresford furtherstated that he was notified on three occasions for the Planning Board meetings andArchitectural Review Board meeting but was the only property not notified for the ZoningBoard hearing. Mr. Beresford concluded by stating that he was not against development,but was concerned with the proposed house being constructed to within 15 feet of theproperty line when 25 feet is required; adding that he believed that the house could bedesigned to fit within the setback requirements.Lynne Shaffer, 124 Hunter Avenue stated that she felt that the house would be very close tothe existing house, would compromise the value of the neighboring properties as well asthe new home, and would not be in the best interest of the neighborhood. Ms. Shafferadded that she lives very close to her neighbor and believes it contributes to a strainedneighborly relationship and therefore would not recommend it.“There were no further comments from the Board”.Motion to close the public hearing:Moved:  Koffler Seconded:  Bishko Vote:  5-0Absent:  Brown, Gorete-Crowe
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Mr. Dorfman began to explain the application and the size of the requested variance.Chairman Koffler interrupted Mr. Dorfman and stated that the Board was not going torehear the merits of the case at this meeting.Mr. Dorfman restated that the variance was for a deminimus corner of the house andrequested that the Board reaffirm the variance.The Chairman expressed his thoughts regarding reopening the hearing and felt that if theletter received and comments heard tonight were presented at the first hearing, theoutcome may have been different. The Chair stated that although there may be a potentialharm to the applicant if the hearing is renoticed, there is a greater harm and prejudice tothe neighbor if they do not have an opportunity to address an application and would set abad precedent.Timothy Church asked Sean McCarthy to explain the noticing procedure.There was an open discussion regarding the information the Village provides and theapplicant’s responsibilities to provide proper notice.Chairman Koffler made the following motion:1. Reopen the hearing to allow testimony from anyone not noticed at the first hearing.2. Based on the new testimony, the neighbor would be unfairly prejudiced if thehearing was not reopened, therefore the prior approval is rescinded.Moved:  Koffler Seconded: Church Vote:  5-0Absent:  Brown, Gorete-CroweDiscussion continued about the Building Inspectors interpretation of the rear yard setback.Village Attorney Gandolfo clarified that the variance has been rescinded but the rear yardinterpretation of the Building Inspector stands.
2) Approval of Minutes March 19, 2014Motion to approve the minutes of March 19, 2014:Moved: Bishko Seconded: Judge Vote: 5-0Absent:  Brown, Gorete-CroweMotion to adjourn the meeting:Moved:  Koffler Seconded:  Church Vote:  5-0Absent:  Brown, Gorete-CroweThe meeting was adjourned at 8:54pm


