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BARGAIN AND SALE DEED WITHOUT COVENANT
AGAINST GRANTOR'S ACTS

THIS INDENTURE, made the A< day of December, 2014, between TOWN OF
MOUNT PLEASANT INDUSTRIAL DEVELOPMENT AGENCY., a corporate
governmental agency, constituting a public benefit corporation of the State of New York, having
an address at One Town Hall, Valhalla, New York 10395 {the "Grantor™ and SLEEPY
HOLLOW LOCAL DEVELOPMENT CORPORATION, a New York not-for-profit
corporation, having an address at 28 Beckman Avenue, Sleepy Hollow, New York 10391,
Attention: Karin T. Wompa, Chairperson (the "Grantee™),

That the Grantor, in consideration of Ten ($10.00) Dollars and other valuable
consideration paid by the Grantee, does hereby grant and release unto the Grantee, the heirs or
successors and assigns of the Grantee forever,

ALL that certain plot, piece or parcel of land, with the buildings and improvements
thereon erected, if any, situate, lying and being in the Village of Sleepy Hollow, Town of Mount
Pleasant, County of Westchester, and State of New York, as more particularly described on
Schedule A atlached hereto and made a part hereof.

TOGETHER with all right, title and interest, if any, of the Grantor, in and to any streets
and roads abutting the above-described premises to the center lines thereof; TOGETHER with
the appurtenances and all the estate and rights of the Grantor in and to said premises; TO HAVE
AND TO HOLD the premises herein granted unio the Grantee, the heirs or successors and
assigns of the Grantee forever.

AND the Grantor, in. comphiance with Section 13 of the Lien Law, covenants that the
Grantor will receive the consideration for this conveyance and will hold the right to receive such
consideration as a trust fund to be applied fivst for the purpose of paying the cost of the
improvement and will apply the same first to the payment ol the cost of the improvement before
using any part of the total of the same for any other purpose.

AND the Grantee, for itself and its successors and/or assigns, each and all of whom shall
be bound hereby, REPRESENTS, WARRANTS, COVENANTS AND AGREES to and with the
Grantor, its successors and/or assigns and, also, to and with General Motors LLC, a Delaware
limited Hability company having an address at 300 Renaissance Center, MC 482-C19-GRE,
Detroit, Michigan 48265-3000, its successors and/or assigns, cach and all of whom shall be and
be deemed to be third-party beneficiaries of and entitled to enforce each and all of the
representations, warranties, covenants and agreements of the Grantee, its successors and/or
assigns, as are set forth in this indenture, to the same extent as the Grantor, its successors and/or
assigns, as follows: See Schedule B annexed hereto and made a part hereof.

AND the Grantee, for itself and its successors and/or assigns, each and all of whom shall
be bound hereby, GRANTS unto: (1} General Motors LLC, a Delaware limited liability company
having an address at 300 Renaissance Center, MC 482-C19-GRE, Detroit, Michigan 48265-
3000; and (ii) Lighthouse Landing Venture LLC, g Delaware limited liability company having an
address at 1270 Ave of the Americas, Suite 301, New York, New York 10020, and each of their
respective, affiliates, successors and/or assigns, the easements set forth and described in
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Schedule € annexed hereto and made a part hereof, subject nevertheless to the conditions and
agreements set forth and described in Schedule C (such easements, conditions and agreements
referred to herein collectively as, the “Easement”™).

The word "party" shall be construed as if it read "parties” whenever the sense of this
indenture so requires.

IN WITNESS WHEREOF, the Grantor and the Graniee have each duly executed this
deed the day and year first above written.

[SIGNATURES APPEAR ON FOLLOWING PAGES]
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[GRANTOR SIGNATURE PAGE TO DEED]

Grantor:

TOWN OF MOUNT PLEASANT
INDUSTRIAL DEVELOPIVIENT
AGENCY

STATE OF NEW YORK )
) ss.:

COUNTY OF WESTCHESTER )

On the day _/ ? day of December in the year 2014 before me, the undersigned,
personally appeared ((4ze Fuf g é~3, _,personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

¢ s Vil
Jo. CECmGﬁC"*M
7 *%%%*asm Gm}w

/05’“}?43 Aé‘/‘ / 20g
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[GRANTEE SIGNATURE PAGE TO DEED]

Crantee;

SLEEPY HOLLOW LOCAL
DEVELOPMENT CORPORATION

By: 4@/%— L&)%@@\,
Name: KARIN 1. WOMPH
Title: LHAIRPERSON

STATE OF NEW YORK )
) ss.:
COUNTY OF %fESTC%ESTER )

On the day § Oi day of December in the year 2014 before me, the undersigned,
personally appeared KA RIN_ T, Wiod PA | personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, exgcuted the instrument.

o,

ny{ary Puléhe
\3/ 7 JANET A GANDOLFO

tiainry Public, State of New York
No (2GAB241487

RPN

s

A SANTENA
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[GENERAL MOTORS LLC SIGNATURE PAGE TO DEED]

For purposes of acknowledging its agreement to the terms of the Easement:

General Motors LLC L~

53

2 Hs

g. ‘

g

o

g
STATE OF ) Bmay

) ss.: i @S

COUNTY OF )

On the day | 8 day of December in the year 2014 before me, the undersigned,
personally appeared d el b He 9 £~ . personally kmown to me or proved to me on the
basis of satisfactory evidence to be the fidividual(s) whose name(s) is {(are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in histher/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, execuied the instrument.

KQOLQ/M& L %%é/

Notary Public

TERESAL KOLE
MOTARY PUBLIC, STATE OF Mi
COUNTY OF MACOME
MY COMMISSION EXPIRES May 5, 2018

ACTING N COUNTY OF, 4, %. BE




[LIGHTHOUSE LANDING VENTURE LLC SIGNATURE PAGE TO-DEED]

For purposes of acknow]edging its agreement to the terms of the Easement:

Lighthouse Landing Venture LLC
By: Lighthouse Landing GP Investers LLC, -~ - —__ = -~ .o
its Manager : '

U

Name: , ‘vohes . Usplie

Title: - Torf\czz0 ‘::iﬁwdﬁ

STATEOF (ALAFCRwi— )
- } ss.:
COUNTY OF o@A&NTE )

On the day ffz'yhﬁﬁg of Dece%:\berin the year 2014 before me, the undersigned,
personally appeared slmu/ £ i, personally known to me or proved to me on the
basis of satisfactory eviderme to be the individuzl(s) whose name(sY is (gee} subscribed to the
within instrument and acknowledged to me that hg;h@hef executed the same in hWM
capacity/(,iw’ﬂ and that by his/bef/theit signature(sy on the instrument, the individual/(sf, or the
person upon behalf of which the individual(s)/ acted, executed the instrument.

,4%’ ,a/g@ﬂ) ffj’/ ‘ ?Zé?dé»fm

NotaryPublic I

ELIZABETH MENICUCC!
Commission # 1968677
Notary Public - California
Orange County

My Comm. Expires Feb 4, 2016
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County: Waestchester

Towmn: Mount Pleasant

Section: 115.11

Block: 1

Lot: 2 &85
RECORD AND RETURN TO:
Janet Gandolfo, Esq.
Village Coungsel

28 Beekman Avenue
Sleepy Hollow, New York 10591

Cdr: 248612611
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SCHEDULE A

[Legal Description)
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FIRST ORDER, LLC

1700 Sullivan Trail, Suite 13
Easton, PA 18040
{610} 438-5840 * fax (610) 438-0004

Lot2
Metes and Bounds Description
Town of Mount Pleasant
Sec 115,11 Block 1 Lot 2
Sec 115.11 Block 1 Lot 83
Westchester County, New Yorlk

BEGINNING at a point formed by the intersection of the Westerly side of Andrews Lane with the
northerly side of Elm Strest which point also marks the northeasterly comer of lands of the Village of
Sleepy Hollow, and [rom said beginning point running thence

Running the following courses along lands of the Village of Sleepy Hollow:

South 72°57'52" West a distance of 241.72 feet to a point, theace

South 41°01'06" West a distance of 202.35 feet to & point, thence

South 12956'06" West a distance of 31.38 feet 1o a point, thence

Along the arc of a non-tangent curve to the left having a radius of 217.00 feet, turning a central

angle of 54°46'45", for an arc length of 207.47 feet, the chord of which bears South 06°17'48"

West for a distance of 199.66 feet to a point, thence

South 21°05'34" East a distance of 52.00 feet to a point, thence

6. Along the arc of a tangent curve to the left with a radins of 367.00 feet, turning a central angle of
7°45'48", for an arc length of 113.78 feet, the chord of which bears South 29°58'28" Bast for a

distance of 113.33 feet o a point, thence; ' ‘ :
7. Along the northwesterly line of fands of Manuel Chimbo, South 60°2039" West a distance of
83.39 feet to a point, thenes

e

Lh

8. Along various owners on the arc of a non-tangent curve to the left having a radius of 8004.95
feet, turning a central angle o' 00°42°11", for an arc length of 98.23 feet, the chord of which bears
South 22°14°03" East for & distance of 98.23 feet {o a peint, thence

Running the following courses along lands of Unicn Building Corporation:
9. North 67°24'52" East a distance of 34.00 feet to a point, thence
10. Along the arc of a non-tangent curve to the left having a radius of 7970.95 teet, furning a central
angle of 01°44'06%, for an arc length of 241.36 feet, the chord of which bears South 23°2711"
East for a distance of 241.36 feet to a point, thence
11. South 24°19'14" East a distance of 7.75 feet to a point, thence

12. Along the northwesterly line of Beekiman Avenue, South 66°16'16" West a distance of 40.00 feet
10 & point, thence

Running the following courses along the Metro North Railroad Hudson Branch:

13, North 24°19'14" West a distance of 7.34 feet to a point, thence



14

15,
16.

23,

FIRST ORDER, LLC

1700 Sullivan Trail, Suite 13
Easton, PA 18040
(610) 438-5840 * fax {610) 438-0004

Aleng the arc of a tangent curve fo the right with a radius of 8010.95 feet, turning 2 central angle
of 00°3518", for an are length of 82.26 feet, the chord of which bears North 24°01'35" West for a
distance of 82.26 feet o a point, thence;

South 66°16'04" West a distance of 19.06 feet to a point, thence

Along the avc of a non-tangent curve to the right having a radius of 8030.01 feet, turning a central
angle of 01°3721", for an arc length of 227,39 feet, the chord of which bears North 22%35'16"
West for a distance of 227.39 feet to a point, thence North 67°53'25" East a distance of 6.65 feet
to a point, thence

. North 22°04'27" West a distance of 10.90 feet to a point, thence
. South 67°58'053" West a distance of 5.89 feet to a point, thence
. Along the arc of a non-tangent curve 1o the right having & radivs of 8029.25 feet, turning a central

angle of 00°06'00", for an arc length of 14.00 feet, the chord of which bears North 21°58'55"
West for a distance of 14.00 feet to a point, thence

. North 68°04'05" East a distance of 4.69 feet to a point, thence
. Along the arc of a non-tangent curve to the right having a radius of 8024.56 feet, turning a central

angle of 01°37'38", for an arc length of 227.92 feet, the chord of which bears MNorth 21°07'06"
West for a disteanice of 227.91 feet to a point, thence

. North 69°41'44" East a distance of 6.61 feet to a point, thence
. Along the arc of a non-tangent curve 1o the right having a radius of 8017.95 feet, turning a central

angle of 12°56°03", for an arc length of 180999 feet, the chord of which bears North 139507157
West for a distance of 1806.15 feet to a point, thencs

. Along the southerly line of lands of The Village of Sleepy Hollow, South 89°07'56" Hast a

distance of 834,01 feet to a point, thence

Aloug the westerly line of lands of Historic Hudson Valley, South 02°2504" West a distance of
676.68 feet to a polnt, thence

Running the following courses along the scutherly line of Continental Avenue:

26. South 86°06'26" East a distance of 288.55 feet to a point, thence

27

28.
29.

. Along the arc of a tangent curve o the right with a radius of 134.01 feet, turning a central angle

of 51°37107, for an are length of 120.73 feet, the chord of which bears South 60°17'51" East for a
distance of 116.69 feet to a point, thence;

South 34°29'16" East a distance of 42.32 feet to a point, thence

Along the arc of a tangent curve to the right with a radius of 122.50 feet, turning a central angle
of 32°4520", for an arc length of 70.03 feet, the chord of which bears South 18°0636" East for a
distance of 65.08 feet to a point, thence;

. Along the northerly line of Victoria M. Jenkins, South 88°16'04" West a distance of 100.00 feet

to a poiut, thence

. Continuing along said Jenkins and lands of other various owners, South 01°43'56" East a distance

of 204 27 fest to a point, thence

. Along the northerly line of lands of the Village of Sleepy Hollow, South 72°57'32" West a

distance of 269.30 feet to a point, thence






FIRST ORDER, LLC

1700 Sullivan Trail, Suite 13
Easton, PA 13040
{610} 438-5840 * fax (610} 438-0004

33. Countinuing along the same, South 17°02'08" East a distance of 75.00 feet to the point and place
of beginning.

Containing 1,232,337 square feet or 28.2906 acres of land.

Being the property as described in Frontier Abstract Comntitment No. 510434, Parcels 11 & HI

Jack W. Shoemalcar
MNew York Professicnal Land Surveyor 50493



SCHEDULE B
(Representations, Warranties, Covenants and Restrictions]

The Grantee, for itself and each and every successor and/or assign of the Graniee, hereby
. represents, warrants, covenants and agrees to and with the Grantor, its successors and/or assigns
and, also, to and with General Motors LLC (“GMLLC”), a Delaware limited liability company
having an address at 300 Renaissance Center, MC 482-C19-GRE, Detroit, Michigan 48265-
3000, its successors and/or assigns, each and all of whom shall be and be deemed to be third-
party beneficiaries of and entitled to enforce each and all of the representations, warranties,
covenants and agreements of the Grantee, its successors and/or assigns, as are set forth in this
indenture, to the same extent as the Grantor, its successors and/or assigns, as follows
(collectively, the “Covenants and Restrictions”):

{a) The Property {(defined below) shall at all times be held, used and conveyed subject
to the terms of the Village of Sleepy Hollow Resolution Granting Special Permit attached hereto
as Exhibit ] (herein, the “Special Permit™).

(b) At all times, to comply with any and all applicable federal, state, or local
envirorumental laws, regulations, ordinances, codes, or administrative orders or agreements,
including obtaining and complying with any and all permits, licenses, or authorizations required
and issued thereunder, including, but not limited {o, any and all due care requirements under
New York law and all federal and state requirements {collectively “Envirenmental Laws™), in
connection with or related to the use, operations, development, excavation, (including off-site
disposal of site soils and the mitigation of vapor intrusion with respect to the
remediation/redevelopment of the Property) grading, construction, or demolition, at, in, on, or
pelow the Property. :

(c) In liew of all other persons and/or entities including, without limitation, the
Grantor, to be: (1) solely responsible and liable for any and all issues related to the migration of
water within the Property and off of the Property; and (i) solely responsible and liable for any
and all alleged or acteal violations of any applicable Environmental Laws concerning or related
to the Property.

{dy  Thatuse of groundwater at, in, or under the Property by any person or entity for
any purpose, shall be strictly prohibited.

(z)  That, as of the date of the Deed, the Property may contain historie fill, river
dredgings, footings and remnants of building slabs from former structures, rail road sidings and
various discarded materials, including, but not limited to, building materials from demolition
activities; domestic and industrial trash; tires; automotive parts; used containers which held
materials such as paint, antifreeze, gasoline, and other chemical substances; materials painted
with lezd-based paints or otherwise, wood, concrete, brick, and floor block; building materials
which may contain asbestos-containing materials; and roof shingles (the historic fill, river
dredgings, footings and remnants of building slabs from former structures, rail road sidings and
discarded materials are herein collectively referred to as “Debris™).

CEI 248612611



(f) In liew of all other persons and/or entities including, without Hmitation, the
Grantor, to be solely liable and responsible for all Debris and all mattess relating thereto,
including the proper management and disposal of Debris,

(g) That any and all soil and/or Debris management and surface water and/or
groundwater management required or necessary under applicable laws or regulations or because
of excavation, demolition, or soil disturbance related to the use, operations, development,
excavation, grading, construction, or demolition, at, in, on, or below the Property is the sole
obligation and liability of the Grantee. Such soil and/or Debris management and surface water
and/or groundwater management may include in-place menagement, excavation, sediment and
erosion conirel, and disposal or other soil and Debris management options which are allowed or
required under applicable Environmental Laws.

(k) That the Grantee shall not “treat,” “store” or “dispose” of any “hazardous
substances,” “hazardous wastes” or “toxic substances™ as those terms are defined under
CERCLA, 42 U.8.C. 9661 gt. seq., RCRA, 42 U.S.C. 6901 gl seq., or TSCA, 15 U.8.C. 2601 ¢t
seq., or under similar New York law, statute, or regulation, on, at, or below the Property, and
shall maintain generator-only status; provided, however, that the Grantee may: (A} accumulate
such substances or wastes as allowed under applicable Environmentzl Laws for off-site
treatment, off-site storage, or off-site disposal; and (B) use and/or store commercial products on-
site which may contain such substances.

(i) That the Property may only be utilized for municipal and public uses of the
Village of Sleepy Hollow (the “Village™) including, but not limited to, uses customarily
mdertaken by the Village Department of Public Works or any other Village Department, as well
as other activities from time to time undertaken by a municipality ineluding, but not limited to,
indoor and outdoor recreational activities and ancillary uses, or any other indoor or outdoor
recreational activities and ancillary uses as may be underteken by parties other than the Village.
Moreover, non-commercial, not-for-profit uses of the portion of the Property to be owned by
Historic Hudson Valley are also permitted. Prohibited uses include, but are not limited to, retail
uses, restaurant uses, office uses (except ancillary to the Village Department of Public Works
facility), outdoor storage of vehicles, equipment, and materials {except ancillary to the Village
Department of Public Works fucility, and vehicles and equipment ancillary to Historic Hudson
Valley uses), theater uses, residential uses, stand-alone day care centers, schools (including
preschools, elemeniary schools, and secondary schools), hospitals, medical offzces, facilities and
clinics, and any other uses that would typically require cleanup to unrestricted residential use
standards under applicable New York law. Notwithstanding the foregoing, the Property may be
used for: {1) temporary staging and storage of vehicles, equipment, and materials (subject to
subsection (h), above), including in conjunction with the construction pursuant to the Special
Permit of improvements on the properties shown and designated as Lot 1 and Lot 3 (collectively,
the “Lots™) on that certain map titled Final Subdivision Plat, prepared by Jack W. Shoemaker,
Licensed Land Surveyor, dated September 3, 2014, to be filed in the Westchester County Clerk’s
office; and (2) temporary overflow parking for uses located on the Lots, in all events subject to
any and all applicable federal, state, or local laws, regulations, ordinances, and codes, and any
and all permits, licenses, or authorizatious required and issued thereunder.

) That any site modifications or redevelopment limitations required at, in, on, or
below the Property, or modification to building design or construction to accommodate
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allowable uses hereunder are the sole obligation and liability of the Grantee (or the owner of the
Property at the time of such activities) and will be conducted at the Grantee’s sole expense.

(k)  That as of the date of the Deed, the Property may contain active and or inactive
underground process or utility lines or piping, including, without limitation, sanitary or storm
sewers and gas, water, electrical, fire protection and seplic systems, and any other similar utility
lines or piping which may be present at or below the Property {(herein collectively referred to as
“Utility Lines”).

(1 In lieu of all other persons and/or entities including, without limitation, the
Granior, to be solely liable and responsible for the Utility Lines and all matters relating thereto.

(m)  That any and all management, including, but not limited to, maintenance,
removal, repair, or associated cleanup of the environment of or due to any such Utility Lines that
may be required or necessary: (A) under applicable Environmental Laws or other laws or
regulations; (B) to properly maintain the Property; or (C) because of excavation, demolition, or
soil disturbance related to future use, development, or construction at or of the Property, is the
sole obligation and liability of the Grantee o1 the owner of the Property at the time of such
activities.

(n)  To be solely responsible for the proper maintenance of the Property, including:
(A) any and all current or future structures, facilities, parking lots and storage areas; (B) all
institutional and engineering controls, including caps, covers, and isolation barriers required as
part of the RAP (defined beiow), the Environmental Fasement (defined below), the Site
Management Plan (defined below), and/or the BCA (defined below) approved by DEC (defined
below); and (C) any maintenance, health, environmental and safety issues related to any future
 development, excavation, demeolition, or construction activities at the Property.

{0) That the Envirommental Easement runs with the land, is binding on the Grantee,
its successors, assigns and lessees and any person using the Property. A copy of the
Environmental Easement and the SMP shall be provided by the Grantee to all persons who
acquire any interest in the Property.

References in these Covenants and Restrictions to “the Grantor” shall mean and include both The
Town of Mount Pleasant Industrial Development Agency, its successors and/or assigns and
General Motors LLC, its successors and/or assigns.

For purposes of this Schedule B, the following words or phrases are defined as follows:

“2007 Findings” — The Environmental Findings Statement adopted July 24, 2007 by the
Village Board of the Village, in its capacity as Lead Agency for the énvironmental review of the
roject (defined below) conducted under SEQRA (defined below).

“2011 Amended Findings™ — The additional findings made by the Village Board of the
Village on January 25, 2011 determining that the implementation of the Project will not result in
adverse environmental impacts significantly different from those that were addressed in the 2007
Findings.

C&RT: 2485126, 1%



“BCA” or “Brownfield Cleanup Agreement” — The DEC Brownficld Cleanup
Agreement for the Property (BCA Index Number C360070-12-10 Site Number C360070B)
executed Decomber 2010 and amendment(s) dated August 2013 and any subsequent
amendments.

“DEC” — New York State Department of Environmental Conservation,
“Deed” — The Deed to which this Schedule B is annexed.

“Environmental Easement” — An easement recorded against the Property, granted by
The Town of Mount Pleasant Industrial Development Agency and GMLLC, to DEC to impose
certain use restrictions, and require compliance with the respective site SMP and all engineering
and institutional controls placed on the Property.

“Project” — The project that is the subject of the Special Permit.

“Property” - Certain property in the Village of Sieepy Hollow, New York, as maore
particularly described in Schedule A to the Deed.

“RAP” or “Remedial Action Plan” — Remediel requirements identified in the June 2012
Decision Document for the Former General Motors North Tarrytown Brownfield Cleanup
Program, Sleepy Hollow, Westchester County,

“Response Activities” ~Those activities required to comply with the terms of the RAP,
Environmental Basement, Site Management Plan, BCA, or other requirements under applicable
Environmental Laws or other laws or regulations.

“SMP* or “Site Management Plan”— A plan that establishes requirements and
procedures for engineering and [nstitutional controls and monttoring at the Property, approved by
DEC and required by the Envirommental Easernent to manage remaining contamination and to
document compliance with the Environmenial Easement,

“SEQRA” - New York State Envivonraental Quality Review Act, and the rules and
regulations promulgated thereunder.

The Covenants and Restrictions are not intended to prohibit the Grantee from utilizing
engineering controls and/or 111 situ or other on-site remediation techniques in the course of its
performance of Response Activities to address contamination at, wnder or migrating from the
Property.

The Covenants and Restrictions shall be bindivg upon and enforceable against the
Grantee, and each and every successor and assign of the Grantee (including, without limitation,
all subsequent owners of all or any portion of the Property, all tenants, licensees, occupants
and/or users of all or any portion thereof), shall run with the land conveyed by the Deed in
perpetuity and shall inure to the benefit of the Grantor, its successors and/or assigns.

The Covenants and Restrictions shall be included in: (i) any deed of conveyance
iransferring complete or partial ownership of the Property; and (ii) any agreement transferring

C&T: 248612611
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- complete or partial possession or ownership of the Property through sﬁle lease, or otherwise to
any successor, assignee, putchaser, or {fenant,

C&F1 248612607
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SCHEDULE C
[Easements, Conditions and Agreements]

The Grantee, for itself, its successors and/or assigns, grants unto: (i} General Motors LLC
(“GMILLC”), a Delaware limited liability company having an address at 300 Renalssance
Center, MC 482-C19-GRE, Detroit, Michigan 48265-3000; and (ii) Lighthouse Landing Venture
LLC (“LLVLLC™), a Delaware limited habzlnv company having an address at 1270 Ave ol the
Americas, Suite 301, New York, New York 10020, and each of their respective, affiliates,
successorg and/or assigns (each of whoem are herein sometimes referred (o individually as, a

“Beneficiary” and all of whom are herein sometimes referred to as, the “Beneficiaries™), the
following ecasements, subject nevertheless to the conditions and agreements herein set forth (such
easements, conditions and agreements referred to herein collectively as, the “Easement™): (x) 2
perpetual easement and right to enfer upon the Property to undertake Response Actwmes inthe
event: (1) DEC or any other local, state or federal agency or governmental entity notifies a
Beneficiary that the Grantee has failed to undertaie a required Response Activily or requires a
Beneficiary to undertake Response Activities; or (2) the Grantee fails to complete required
Response Activities within sixty (60) days after receiving & default notice from DEC or any other
local, state or federal agency or governmental entity (collectively, the “Access Conditions™); and
(v} a perpetual easement and right to enter upon the Property from time to time to inspect the
same for purposes of confirming compliance with the Covenants and Restrictions (in each
instance, an “Inspection™).

(a) Each Beneficiary availing itself of the Easement shall provide the Grantee with
at least three (3} days notice before accessing the Property to conduct a Response Activity or an
Inspection which notice ghall be given via e-mail or by telephone to Anthony Giaccio at
agiacciof@villageofsieepvhoilow.org or (914) 366-3105 (the “Grantee’s Contact Person”™). The
Grantee shall have the right to change the Grantee’s Contact Person from time to time upon
written notice to the Beneficiaries, but any such notice shall not be effective unless and unzil
actually received by the Beneficiaries.

(b) The Beneficiaries agree to comply with all local, state and federal laws,
ordinances, rules and regulations in connection with the Response Activities, The Beneficiaries
and their contractors shall have the right to enter the Property with such equipment as is
determined necessary in each Bencﬁcnrv s discretion and judgment. The Beneficiaries agree to
exercise due care in the performance of the Response Activities on the Property including
compliance with any health and safety plan, monitoring requirements and/or similar provisions
or restrictions on its activities on the Property.

(c) The Beneficiaries and their respective contractors, agents, and employees shall
use reasonable efforts to minimize the interference with the Grantee’s use or operations at the
Property including compliance with any health and safety plan, monitoring requirements and/or
similar provisions or resirictions on its activities on the Property.

(d)  Each Beneficiary availing itself of the Easement shall promptly repair any
damage caused by intentional malfeasance, recklessness or gross negligence involved in
accessing the Property or undertaking any Response Activities. :

CEI7 2486126011
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(e) Each Beneficiary availing itself of the Easement shall maintain and provide to the
Grantee vertificate(s) of insurance evidencing comprehensive general lability (“*CGL™)
insurance with policy limits of at least $5,000,000 and workmen’s compensation insurance and
employer’s liability insurance in at least the minimum amount required by the State of New
York. The Grantee and any lender of the Grantee made known by the Grantee to the Beneficiary
avalling itself of the Easement shall be named as an additional insured on the CGL policy.
Alternatively, a Beneficlary shall be entitled to self-insure any or all of the insurance
requirements above that it performs itself (with any contractors engaged by a Beneficiary being
obligated to comply with such insurance requirements).

3 The Grantee shall reasonably cooperate with each Beneficiary availing itself of
the Basement including the agents and consultants of any such Beneficiary in connection with
the Response Activilies or an Inspection. Each such Beneficiary shall reasonably cooperate with
the Grantee in coordinating the performance of such Response Activities at the Property with the
Grantee’s construction/development work, if any.

Capitalized words used but not defined in this Schedule C shall have the meanings
ascribed to them in Schedule B and the other portions of this instrument. References in this
Schedule C to the “Grantee” shall mean and include the Grantee, and each and every successor
and/or assign of the Grantee (including, without limitation, all subseguent owners of all or any
portion of the Property, and all tenants, licensees, occupants and/or users of all or any portion
thereot). The Basement shall run with the land conveyed by this instrument in perpetuity and
shall inure to the benefit of cach and every Beneficiary.
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EXHIBIT 1

iSpecial Permit]
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MEETING DATE: 06/07/201)
RESOLUTION #:  06/66/2011

VILLAGE OF SLEEPY HOLLOW
MAYOR AND BOARD OF TRUSTEES
RESOLUTION GRANTING SPECIAL PERMIT AND APPROVING THE
RIVERFRONT DEVELOPMENT CONCEPT PLAN FOR THE
LIGHTHOUSE LANDING RIVERFRONT DEVELOPMENT

WHEREAS, an application to grant a Special Permit and approve a Riverfront
Development Concept Plan for the construction of a mixed-use riverfront development project
{*Project”) was made by Roseland/Sleepy Hollow, LLC { *“Roseland™ and General Motors
Corporation, (*0Old GM™) to the Mayor and Board of Trustees (the "Village Board") of the
Village of Sleepy Hollow (“Village™): and

WHEREAS, on or about December 13, 2007 Old GM advised the Village that Roseland
had withdrawn as a co-applicant; and

WHEREAS, Old GM filed for bankruptcy on June 1, 2009 under Chapter 11 of the
United States Bankruptey Code, and on or about June 15, 2009 Old GM informed the Village of
its infention to assign its interests in the Project to a purchaser in a “363 Transaction™ under the
Bankruptey Code; and

WHEREAS General Motors LLC (“Applicant™), a Delaware limited liability company,
has advised the Village that it is the successor 1o Old GM fo the interesis of Old GM in the
Project, the application, and the real estate and agreements with the Village which are the subject
of the application;

WHEREAS, the Project is proposed 10 be located on the Site of the former General
Motors automative assembly plant located at 199 Beekman Avenue, Sleepy Hollow, New York,
and which consists of three parcels: 115.10-1-1, 115.13-1-1; and 115.15-1-1, collectively teta";izag

approximately £94.5 acres (the "Site"); and



WHEREAS, the Project to be known as "Lighthouse Landing” consists of (&) 1,177
residential units; (b) approximately 135,000 square feet (“sf) of retail space (including a
+£25,000 st market, =18,000 st cinerma, 489,000 sf of shops/restanrants principaily along
Beekman Place, and a £5,000 sf restaurant located within a proposed hoteD); {¢) 435,000 sfof
office space; and a 140-room hotel; (d) the potential for the addition of 6,000 sf of
retail/restaurant space; (e) approximately 43 acres for public open space, public interest or public
use (e.g., roads, sidewalks and utility access), including an approximately 16.1 acre public
waterfront open space which includes the approximately 13.1 acres of waterfront open space,
expanded buffer area and Village Green and approximately 3 acres for the Ceniral Park Green
(collectively “The Watertront Open Space”) to be conveyed 1o the Village as permanent public
open space, & portion of which abuts and potentially enhances Kingsland Point Park; (f) all roads
and utilities to be constructed on the West Parcel (excluding the water system upgrades to be
constructed by the Village off the Site); (g) rip rap repairs; (h) Kinggland Point Park Buffer and
an emergency access fo Kingsiand Point Park; (1) removal of the existing overpass connecting
the East and West Parcels; and {3} the reconstruction and upgrade of the Beclkman Avenuc bridge
toa rﬁinimmn HS 25 structural standard; and

WHEREAS,E!}@ Village Board acted as Lead Agency for the environmental review of the
Project conducted under the State Environmental Quality Review Act (SEQR) and did deterniine
in the Environmental Findings Statement adopted July 24, 2007 (the “Findings Statement™, that
the proposed Project, with the mitigation measwres identified therein, would minimize or avoid
adversé environmental effects to the maximum extent praciicable; and

WHEREAS, in November 2007 Old GM commenced an Article 78 proceeding

challenging certain conditions imposed on it and Roseland in the Findings Statement, which



proceeding resulted in a Januvary 8, 2010 Court Decision, Order and Iudgmcm sustaining some
conditions and amending or striking others; and

WHEREAS, the Applicant has asked the Village Board to resume processing the
Application on behalf of the Applicant, and the Village Board believes it is in the best interests
of the Village o do so, although the Applicant has advised the Village of its intention to convey
its inreresis in the Project to an unknown third party (“Developer™) and not to develop the Project
uself or in a joint venture or partnership with the Developer; and

WHEREAS, the application including the Riverfront Development Concept Plan (RDCI’}V
has been amended to conform to the Findings Statement, the January §, 2010 Decision, Order
and Judgment and as a result of discussions with the Village and GM; and

WIHEREAS, the Ap;piicaht has submitted an Environmental Assessment Narrative
describing the amendments and changes and their potential impacts on the environment
compared to those described in the Findings Statement and, after a public meeting held on
January 25, 2011, the Village Board has made additional findings (the “2011 Amended
Findings™) and a writlen determination that the implementation of the Proje'ct as now described
and proposed will not result in adverse environmental impacts significantly different than those
that were addressed in the Findings Statement; and

WHEREAS, the Village Board held a public hearing on the Special Permit and Concept
Plan application on February 15, 2011 and June 7, 2011, during which all persons interested in
commenting on the Special Permit and Riveriront Dev'elopment Concept Plan application were

provided an opportunity to be heard; and



WHEREAS, in support of the Special Permit and Concept Plan Approvel Application the

Applicant has submitted the following large-scale plans prepared by Divney Tung Schwalbe

generally entitled:

SP-1.0
SP-1.1
SP-1.2
SP-1.3
SP-1.4
SP-2.1
Sp-2.2
SP-2.3
Sp-2.4
SP-3.1
SP-32
SP-3.3
SP-3.4
SP-4.0
Ex-1.0

Title Scale Issue Date
Cover Sheet As noted 1273410
Master Site Plan th = 100! 1273450
Site Geometry Plan =50 12/3/10
Site Geomelry Plan =50 12/3/10
Site Geomelry Plan =30 12/3/10
Site Geometry Plan =50 1213410
Site Grading & Utility Plan =50 1273710
Site Grading & Utility Plan 1" =350 12/3/10
Site Grading & Utility Plan 1" =50 12/3/10
Site Grading & Utility Plan 1" =50 12/3/10
Conceptual Landscape Plan =30 123710
Coneepiual Landscape Plan 17 =50° 127310 i
Ceneeptual Landscape Plan =50 12/341¢
Conceptual Landseape Plan {7 =30" 12/3/10
Conceptual Erosion & Sediment Control Plan. 17 =00 12/3/10
Existing Conditions Plan 7= 1007 12/3/10

In addition to the above, Divaey Tung Schwalbe also submitted a further amended Riverfront

Devalopment Concept Plan dated November 29, 2010 (together, the “Concept Plan™). In

support of the Coneept Plan, Applic&nt also submitted & set of preliminary architectural drawings

repared by the Lessard Group, Ine. essentially ilustrating selected buildings of the project

dated May 13, 2007 (the “Lessard Plans™).

00a
00k
Uoe
01z
01b
02a
G2h
3a
03b

Title Scale Issue Date

Overall Site Plan 17 = 407 5/13/07
{Overall Tabulation - 5/15/07
Parking Diagram P =44 5715407
Building A =40 51157
Building A 116" =1 3/15/07
Building B 17 =40 5/15/07
Building B e" =1 51507
Building C 17 =40 51507
Building € g = 1 5/15/67




05a Buildings I and G 1 =400 5715407
05h Building F 167 = ) 5015007
05c Building G 6= 1 5/15/07
062 Building H =400 /15107
06h Building H Wien = 5745707
08a Buildings K & L 1 =40 515/07
03b Building K 17167 =1 5/15/07
n8c Building L 17167 = 17 SIS
N84 Buildings K & L 17167 =} S SGT
Sa Building M 17= 40 507
090 Building M 1167 =1 5/15/07
(9¢ Building M /167 = 545407
J11a Building R 17 =40 5715007
011k Building R 17167 =1 5715707
blte Building R 17167 =1’ 5115707
2a Block G /8= 371547
12b Block Q Vig"=1 5/15/07
12¢ Block Q Ine =y 5/15/07
t2d Block Q Vgt =1 515007

WHEREAS, the above referenced plans, as modified, are hereinafter collectively referred
to as the “Riverfront Development Concept Plan”; and

WHEREAS, the record of the Project’s approval precess is fully described in the Drafi
Environmental Impact S{atemem accepted as complete on January 11, 2005 (“DEIS™), the Final
Environmental Impact Statement accepted as complete on Deceraber 19, 2006 (“FEIS™), the
Environmental Assessment Nartative accepted as complete on December 14, 2010, the Findings
Statement, the 2011 Amended Findings, and the application materials referenced above; and

WHEREAS, the Village Board has reviewed the application for Special Permit and
Coneept Plan Approval in accordance with Section 62-3.1.N.{2){a-c) and (3} a-g) of the Zoning
Code of the Village of Sieepy Hollow; and

NOW, THEREFORE, BE IT RESOLVED, that pursuant to Section 62.5.1.N (2) (a-¢)

and (3)(a-g) of the Zoning Code, the Village Board determines that the Project, as described



above and modified by the conditions enumerated in this Special Permit and Riverfront
Development Concept Plan Approval, meets the following standards:

I.  Conformance of the Concept Plan with the Requirements of the Riverfront
Development District - §62-5.1.N(2)

. The Concept Plan will substaniially fulfill ali of the purposes of the Riverfront
Development Zoning (RE) District,

al. The oyera!l purpose of the RF District is to promote the policles and purposes of
the Local Wateriront Revitalization Program (the “LWRP™), including positive
development and revitalization of the waterfront area, while ensuring such
revitalization is sensitive to the Village’s coastal and community resources. The
proposed Lighthouse Landing Riverfront Development Concept Plan revitalizes a
significant unused portion of the. Village's waterfront and replaces an existing
incompatible land use, consisting almost entirely of impervicus concrete slab and
asphalt parking lot, with a m‘ixedAuse néighbm‘hood incloding commercial,
residential, recreational, and public uses, This is consistent with the RF District
purposes of providing residential and waterfront comimercial uses 1o serve as a
catalyst for the economic revitalization of the Village core area. The Project is
anticipated to result in an annual net fiscal surplus to the Village, and Tarrytown
Union Free School District. In addition, the improved quality of the Site, and
additional residents, employees and visitors is expected to spur additional

business activity in the Inner Village and encourage revitalization.

a.2. The RF Distriet purposes also stress achieving public access to the coastal area,
providing further opportunities for permenent public views and visual access to

the Hudson River, and increasing pedestrian public access to the waterfront, and



a3,

a.4.

inntegrating that access with existing and anticipated pedestrian access
opportunities on adjacent lands. The Project incorporates uses that are waterfront-
comparible and achieves full unobstructed public access along its entire £2,300
linear foot shoreline, where there was none before. The Project’s configuration
and extensive public open space {including approximately 16,1 acres of
waterfront parkland and open space) provide for numerous and significant
permanent public views of the Hudson River, and prevent the Joss of existing
significant public views of the Hudson River and opposite shore. The open space
components have also been designed to connect with neighboring open space
resources such as Kingsland Point Park, and Horan’s Landing and includes
pedestrian and bike paths through the open space that aliow for the extension of

the Hudson River Greenway Trail,

In addition, the Applicant has developed, in coordination with Village staf"f and
design consultants, a comprehensive Design Guidelines document that establishes
design principles for, among others, architectural reatment and scale, materials,
building orientation, streetscapes, and open spaces. The Design Guidelines
responds to th(; RF District purpose of encouraging a mix of uses on the

waterfront with a consistent set of design standards.

The RF District also includes several purposes related to natural resources,
including protecling sensitive environmental areas, to prevent soil erosion,
Se(ﬁm-EﬂH)ti'OH, and slope failure, and to prevent water and air pollution. To
minimize the erosion and sedimentation from both construction activities and

post-development conditions, a detailed erosion and sediment control plan will be



prepared during Site Plan review by the Developer. The plan will outline the
structural measures 1o be prévided during all activities, the amount of soil
exposure that can be pfoperiy managed, the location of access, storage of
materials and inspection and maintenance requirements. The Project also will
comply with the NYSDEC General Permit for Stormwater Discharges From
Construction Activities. The Project will result in a substantial reduction in the
total amount of impervious coverage and shall include a series of structural
measures, such as sediment traps and hydrodynamic separators, which wiil

provide sediment and nutrient removal.

a5 The Projeci also incotporates significant landscaping (the Conceptual Landscape
Plan (SP.3.1-8P3.4 noted above) indicates over 3,000 trees and shrubs), which
would replace currently impervicus surface area, thereby reducing potential
stormwater runoff
b, The Concept Plan will be in harmony with the appropriate and orderly development of
the Village's waterfroni areq

Lk,

5.1, The arca surrounding the Site is characterized by a mix of retail and commercial
uses, a number of residential areas, Historic Hudson Valley’s (HHV) Phiﬁpsburg.
Manor Restoration, public uses (e.g., DPW garage) and park and open spaces
{e.g., Horan’s Landing, Kingsland Point Park). The Project would transform the
Site from an almost entirely concrete slab and asphalt parking lot info a mixed-use
neighborhood including condominium, apartment and townhouse residences,
retail space, office space, a hotel and cineta building. These types of uses are

commonly found in a mixed-use setting, are consistent with the permitied uses in




the RF district, and are compatible with surrounding development patterns and

land uses.

b.2. The Project provides for a total of approximately 45 scres (approximately 47.6%
of the Site area) for open space, public interest, or public use {e.g., roads,
sidewalks and utility access). The open space includes approximately 16.1 acres
on the waterfront that will allow for the construction of the Village’s Waterfront
Open Space recreational components., These provide a variety of water-
depenclent recreational uses within a substantial waterfront park environment,
The inclusion of this substantial open space along the Hudson River and
Kingsland Point Park improves the relationship between the Site and surrounding

public property.

¢.  The Concept Plon is consistent with the policies and purposes aof the Village's LWRP.
‘The proposed Project has been reviewed by the Village’s WAC for consistency

with the gaais and objectives ouflined in the Village's LWRP. On January 10, 2007 the
WAL issued a consistency recommendation that the Project was consistent with LWRP
goals and objectives. The Village Board, as required under Chapter 539-A-5.H. of the
Village Code has completed its own consistency determination and has found that the
Project, with modifications set forth therein, meets the specific requirements for
promoting water compaziblefwater—enhanced uses and is consistent with the goals and
poli;cies of the Village’s LWRP. |

II, Conformance of the Project with the Conditiens and Standards for Issnance of a
Special Permit - §62-5.1.N(3)

«.  The Projecr will fulfill all of the purposes of the Riverfront Development Zoning (RF)
District,



The overall purpose of the RF District is to promote the policies and purposes of
the LWRP, including positive development and revitalization of the waterfront area,
while ensuring such revitalization is sensitive to the Village’s coastal and community
resources. I'or the reasons stated above, the Project fulfills this purpose. The Village
Board, after due consideration of the record, including the WAC’s consistency
recommendation, also finds the Project to be consistent with the goalé and objectives of
the Village’s LWRP,

The Project meets the riverfront development design standards set forth in Section 62-
5.1V, to the extent applicable ar the Special Permir siage.

Riverfrant Develonment Desien Standards - 62-3.1(Y)

1. Comprehensive design (a-d}

The mix of residential and commercial uses complement each other by
providing a built-in market for the new businesses, and the services provided by
these businesses will help to meet the needs of the new residents for goods and
services, without necessarily requiring them to leave the Site or take a private
automobile. As described above, the improvement of the Site, and the new
residents, employees and visitors are expected (0 serve as a catalyst for the
economic revitalization of the Village’s core area. Suitable provision for

- ingress/egress, circulation and utility service have been provided. The Design
Guidelines included in the Project FEIS will be used as a standard of design for the
creation of & distinet waterfront district in the spirit of an “old Hudson River
community,” as defined in the Village’'s LWRP and RF district regulations. The
Project substantially increases access to the Hudson River waterfront, providing

public access along the complete length of the Project’s shoreline, and connecting



with adjacent public open spaces. The Project also expands the opportunities for

public views of the Hudson River.

Relationship 1o uses on surrounding public property

The Riverfront Open Space and the buffer area adiacent to Kingsland
Point Park will serve as the ceniral portion of a “green crescent” concept of
publicly accessible open space liﬁking Kingsland Peint Park, DeVries Park, the
Village’s Headless Horseman Trail, Horan’s Landing, HHV s Philipsburg Manor
Restoration, Sieepy Hollow Cemetery, Douglas Park and the Rockefeller State Park
Preserve. The Project open space will also accommodate continuation of the
Westchester County Riverwalk as it connects to the existing poertion along
Ichabod’s Landing site and eventually through to Kingsland Point Park, The uses
and sile plan configuration proposed near the Project’s entrances are compatible
with surrounding development, and the Project will also involve the donation of
Vappro:-;imately 20 acres on the Bast Parcel (not including approximately § acres
identified to be for the benefit of Historic Hudson Valley for the enbancement of
the Philipsburg Manor Upper Mill Historic Site) and 17+ acres on the West and
South Parcels to the Village for public use, including the recreational facilities,

parking and space to support the provision of enhanced public services and uses,

Relationship to the Hudson River
The layout of the streets, buildings, and open spaces functions to
maximize physical and visual access to the Hudson River for both residents and

non-residents. The opportunities for direct physical access to the water include



fishing from the pier at the end of Beekman Avenue, boat access at the “dock and
dine” pier, and small craft launrching from the floating pier and expanded
waterfront access area in the cove near Kingsiand Point Park, The Project also
includes a stormwater management system and will result in a substantial reduction
in impervious surfaces as compared to the existing remnants of the former
industrial use, which is anticipated to improve the quelity of water being discharged
to the Hudson River. The Project design therefore appropriately appreciates and

addresses the Site’s important relationship to the Hudson River.

Provision of view corridors and protecting views to the Hudson River

The Project’s street svstem has been laid out so that all primary streets and
the riverfront roadways lead to the Hudson River, so as to utilize the River as an
organizing foeus for the community and to provide view corridors that maximize
views of the water. Several of the streets also flare towards their ends, providing
for wider public view corridors to the Hudson River. The Project design also
includes continuous open space along the Project’s entire shoreline, providing
significant new view opportunities at the River’s edge. This perimeter open space
requires that new buildings be located further away from the River's edge,
minimizing perception of building scale on views towards the Village from the
water. The DELS, FEIS and Environmenta! Assessment Narrative provided
graphics depicting expected visual conditions from multiple vantage points
throughout the Village, including viewsheds identified by the Village’s LWRP, and
indicated that the significant existing public views of the River and the far shore

will not be blocked.



Architectural design standards {a-h)

The Applicant, Village staff and desigr consultants have prepared a

comprehensive Design Guidelines document that establishes design principles for,

ameng others, architeetural treatment and scale, materials, building orientation,
strestscapes, and open spaces. The Design Guidelines will integrate cohesive
design, maintain an appropriate Hudson River waterfront community image. and
provide visual interest consistent with the framework found acceptable by the
Village Board. A sct of preliminary architectural drawings fdr certain of the
proposed West Parcel buildings, prepared by the Lessard Architectural Group and
dated May 15, 2007 (Lessard Plans), are intended to {llustrate the concepts
expressed in the Design Guidelings. The Village Boaré and Village staff and
consuitants have preliminarily reviewed these drawings and the Village Board finds
that they advance the Village Board’s design objectives, are generally consistent
with the Design Guidelines, and will serve as the basis for the architectural design
of the Project during the Site plan approval process. The Village Board accepts the
Design Guidelines as a policy document to guide the Village in maiters of Site Plan

and architectural design.
Landscaping, screening and buffering (a-c)

G.a  The Developer will be required to commit lo retaining a duly qualified
landscape architect 1o assist in the more detailed design of the street tree

planting and-landscaping of the Project.



6.b. The Project will incorporate appropriate street tree planting and landscaping
along street right-of~ways, within pocket parks and in building courtvards, as
part of the Comprehensive Landscape Plan (o be included as part of the Site

Plan Application.

Lighting

The Project includes the potential for utilizing the decorative style
strectlight fixtures installed on Beekman Avenue or similar decorative style
lighting along the new roadways in order to encourage pedestsian use and provide

an attractive and compatible appearance,

Signape

Signage for the Project will be designed to complement the character of the
architecture and will be prepared for Planning Board review and approval as part
of the site plan review process. All signage shall be in accordance with a

comprehensive signage plan and sized and scaled appropriately for its purpose,
Vehicular circulation system and traffic access

9.a.  Inorderto be capable of handling the delivery of construction materials to
the site, the Beelanan Avenue Bridge needs o be upgraded to a minimum
HS25 standard, To reduce commuter use of automobiles, the Developer will
provide a jitney/shuttle service during Metro-North peak hours that will run
through the Site and transport commuters fo the nearby Tarrytown Metro-

North station.



9.6 As described in the Design Guidelines, most of the Project’s streets will have
parking on both sides of the roadway and traffic lanes widths of 11-12 feet.
This approach is consistent with traditional neighborhood design technicues
designed to provide for traffic calming and a more pedestrian friendly

streetscape.

10. Public access (a-¢)

Ti.

The Project provides pedestrian access along the entire length of its Hudson
River shoreline. This open space has also been designed with connections to
surfounding open spaces such as Kingsland Point Park, and Horan’s Landing,
faciiétating a continuous riverfront pedesirian path system. The waterfront open
space Tar exceeds the minhmum width standards of the RE-district.  Aceess inte
the Park shall be provided across the butfer from the Project to the Park, although
there shall be o provision for traffic through Kingsiand Point Park, other than for

emergency, park maintenance and pedesirian access.

Off-street parking and loading (a-g)

The Project includes a number of parking and loading facilities that have

generally been designed in coordination with the proposed uses, street systen, and

open space network, The spaces are proposed in off-street lots, garages, below-
grade structures and on-street locations. The bulk of the parking spaces are
provided in below-grade structures, garages or in lots that arve effectively screened
by buildings. The remaining open lots will receive suitable landscaping to screen

and minimize visual impact of the parking arcas. Overall, the Project provides
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&

approximately 3,130 spaces on the west and South Parcels directly associated with
1ts residential and commercial uses. The parking is distributed appropriately and in
coordination with the street system. As documented in the Findings Statement, and
the 2011 Amended Findings given that the Site has a transit and pedestrian
orientation, and in consideration of the alternative parking methods incorporated
inte the project, including shared parking, parking incorporated within buildings,
and valet parking, the Project will provide adequate parking. As authorized in §62-
5.1(VI(12)(23(2), the Village Board finds that the alternative parking methods are
accepiable and that in accordance with the provisions of 62-3.1(R) the off-street

parking requirements of the Zoning Ordinance have been satisfied.

On-site utilities and services (1-6)

All new utilities within the Project will be located underground. As
described during the environmental review, the Proiect will be served by public
water and sewer systems, which will have, following the Village’s completion of
planned water systems improvements, adequate capacity to serve the new uses.
The Project also incorporates a stormwater management system that will provide
water quality treatment of surface runoff from buildings and pavement areas prior

to discharge to the Hudson River,

o The propased riverfroni development or special-use project will be in harmony with the

tppropriate and orderly development of the Village's waterfront area.

a .

The Project is the second Riverfront Development project to be constructed along
Sieepy Hollow's waterfront and the centerpiece of the RF-Riverfront
Development District. The area surrounding the Site is characterized by a mix of

retail and commercial uses, a number of residential areas, historic properties,



public uses (e.g., DPW garage)vand vark and open spaces (¢.g., Horan’s Landing,
Kingsland Point Park). The Project would transform the Site from an almost
entirely conerete slab and asphalt parking [ot into a mixed-use neighborhood
including condominium, apartment and townhouse residénces, retail space, office
space, a hotel and cinema building. These types of uses proposed are commonly
found in a mixed-use setting, are consistent with the permitted uses in the RF

district, and are compatible with surrounding development patterns and land uses.

.2, The Project also provides for a total of approximately 45 acres (approximately
47.6% of the Site area) for opén space, public interest, or public use, including the
approximately 10.1 acre Waterfront Open Space which will atlow for the
installation of the Village’s Waterfront Use Master Plan recreational components.
These provide a variety of water-dependent recreational uses within a substantial
waterfront park environment. The inclusion of this substantial open space along
the Hudson River and Kingsland Point Park improves the relationship between
the Site and surrounding public property.

The proposed riverfront development or special use project will not hinder or
discowrage the appropriate development and use of adjacent lands.

As noted above, the Project will transform an almost entirely conerete slab and
asphalt parking lot into an active mixed-use community. The existing condition of the
Site discourages develapment and investment in adjacent lands; the redevelopment of
the Site 15 expected 1o create a more favorable enviromment for surrounding properties.

The Project also includes a substantial buffer between Kingsland Point Park and the




e

nearest development, protecting and expanding the recreational usage of that public
IESOUIse.

The proposed land uses of the project will be in accordance with the approved
riverfront development concept plan.

The current Riverfront Development Concept Plan which was the subject of the
2011 Amended Findings has becn prepared taking into account the requirements set
forth in the Village’s Zoning Code, LWRP and other appiicablé Village, and County,
and State regulations. All proposed land uses are compliant with the RF-District’s use
regulations. |

The proposed riverfront development or special use project is consistent with the
policies and purposes of the Village's LIWRP.

The Project has been reviewed by the Village's WAC for consistency with the
goals and objectives outlined in the Village's LWRP. The WAC issued 2 consistency
recommendation that the proposed Project was consistent with LWRP goals and
objectives. The Village Board, as required under Chapter 59-A-5.H. of the Village
Code has completed ifs own consistency determination and found that the proposed
Project, with modifications set forth herein, meets the specific requirements for
promoting water compatible/water-enhanced uses and is consistent with the goals and
policies of the LWRP.

The proposed project is otherwise in the public interest,

The Project replaces a currently incompatible and under-used land use and
provides for meaningful permanent public access to the Hudson River where none
existed previously since the 19th century. The Project also designates approximately
47.6% of the Site for open space or other public uses. The Project is also anticipated to

provide an annual net fiscal surplus 1o the Village and to the Tarrytown Union Free



School District. All of these items hdve significant value to the Village and help

advance the public interest.

NOW, THEREPORE, BE IT FURTHER RESGLVED, that the Mayor and Board of

Trustees hereby approves the issuance of a Special Permit to the Applicant, and this Resolution

shall be such Special Permuit, and grants Riverfront Development Concept Plan Approval to the

Applicant to construct the Project conditioned upon the full compliance with the following:

This Special Permit is issued and the Riverfront Development Concept Plan Approval is
granted 1o the Applicant on the conditions set forth in this Resolution. The Permit may
only be assigned 1o a Developer who provides to the Village in form and substance
reasonably satisfactory to the Village Attorney a statement thet it will {a) assume and be
subject to the obligations of the Applicant as described in the application, the FEIS, the
Findings Statement as amended, and this Resolution and {b) that neither the Developer nor
any of its controlling shareholders or parties {or, if a subsidiary or affiliate of another
entity, the contrelling shareholders or partners of such entity) or principal officers and
employers have within the past 10 years beeﬁ convicted of a felony, or debarred from
contracting with the United States, aty state, or any municipal subdivisions or agency of
any state.

The Applicant shall vse its commnercially reasonable efforts to expeditiously select a
Peveloper. Within 30 days following the date of the adoption ?f this Resolution, the
Applicant shall issue a Request for Proposals ("RFP™) the terms of which shall be at
Applicant’s sole discretion, but which shal! include the applicable terms of this Resolution,

to a list of potential Developers whom the Applicant deems to be qualified, who will have



60 days to respond. Applicant will atterpt to choose a Successor Developer within 60
days after the last timely response is received and attempt to close title within 120 days
after the choice has been made. GM will be considered the applicant for the approvals
vntil it has conveyed the property 1o a Successor Developer, at which time the Successor
Developer will assume all of the obligations of the Applicant. In the event closing of title
is deferred for any veason, but the Developer is given possession of the Project Site in
advance of title closing, the Project Site shall be deemed to have been restored to fully
taxable status. [fthe Project Site is restored to fully taxable status after the commencerent
of a lax year, then the taxes for that year should be pro-rated so that full tax shall not relate
back, but shall only be adjusted for the future (the 1'emainder of the particular tax year).
Apnlicant will consult with the Village on the choice of the Developer, but such choice
will be solely within the discretion of Applicant wha has the right not fo select any of the

proposals should it determine that none of the propusals are aceeptable to it

These conditions will apply to whichever of the Applicant or Developer is carrying forth
the Project from time to time, and the term “Developer™ in the succeeding conditions shall

mean the entity carrying forth the Project at the time the condition s applicable.

The Project shall be constructed as described and detailed in the Riverfront Development

Concept Plan, by the Findings Statement, 2011 Amended Findings Staternent and this

Resolution.

- The residential portion of the Project shali be designed and planned to provide that 70% of
the dwelling units will be offered for sale as condominium units or townhouses and 30%

for lease; provided, however, that up fo 40% of such units may be rented if the market



conditions existing when units are completed make sale of such units not reasonably

profitable.

The Developer shall diligently pursue all reguired local, state and federal permits/

approvals and the performance of all necessary design work to allow for the reconstruction

and upgrade of the Beekman Avenue Bridge 1o a minimum HS23 standard and the removal

of the existing connector between the East andd West Parcels. In this regard,

Al

B.

No building permit for any Project building {other than buildings that will be used

for sales models that may be constructed on the South Parcel) will be issued prior to

improvement of the Beekman Avenue Bridge to an HS 253 standard to accomplish the
objectives set forth in Paragraph F below and removal of the existing connector. No
temporary or permanent certificate of vccupancy for any Project building will be
issued prior to completion of the reconstruction and repair work on the Beskman

Avenue Bridge and removal of the existing connecior.

Prior to the Beekman Avenue Bridge reconstruction being commenced the
Developer shall commence working with & Village established design working group

described above on the surface streetscape design for the bridge.

The Developer shall submit designs for the Beekman Avenue Bridge surface

streetscape and other above-grade components to the Village Board for review and

approval.



D.  Permit applications shall be submitied to the other relevant permitting agencies for
reconstruction of the Beekman Avenue Bridge in accordance with acceptable

engingering standards.

E.  If the permit approvals from these other agencies resuit in substantive changes to the
surface streetscape design, the Developer will be required to return to the Village

Board for their review and approval.

E. During the construction of the Beekman Avenue Bridge, the Developer will use its
commercially reasonable effuﬁs 0 make continuous pedestrian and vehicular access
provided at all times, including but not limited to the replacement of the bridge in
sections. The Developer will be required to provide emerpency access over the

Beckman Avenue Bridge throughout the repair and reconstruction process.

To address East Parce] access issues and the unsatisfactory condition of the viaduct from
Beekman Avenue Lo the East Parcel, the Village may provide for either reconsiruction and
upgrade of the viaduct {o a minimum H .1 5 standard or demolition of the viaduct (*Viaduct
Work™). The Developer shall cooperate with the Village 1o allow the Viaduct Work to be
performed concurrently with the reconstruction of the Beekman Avenue Bridge and to
permit the Village 1o avail itself at no cost to it of flagman and other rail and traffic conirol
mechanisms employed by the Developer during such reconstruction; provided, however, if
the Village is not ready to use such flagman and other rail and traffic control mechanisms
employed by the Developer at the time of such reconstruction, then the Developer’s

obligation to allow such use shall cease, and the lack of readiness shall not affect the

Developer’s schedule,



In order to provide for the Project’s water supply needs, the Developer shall make a
contribution of $630,000 1o the Village to be used for design and construction of water
system upgrades with such payment to be made on the earlier of 120 days after the closing
of title to the Successor Developer, or 120 days afier the Project Site shall have been
deemed to have been restored to fully t;lxable status under Paragraph 1 of this Resolution,
or 30 days after the approval by the Village Planning Board of preliminary subdivision
approval and site plan approval for the first phase of the Project (“Approvals™). The funds

will be deposited in escrow and not released until the cecurrence of the following:

@ The plans for the water system have been approved by all appropriate governmental
* agencies with respect o capacity to serve the Project and consistency with the

Approvals;

b, A contractor has been selected to construct the improvements and has entered into a

construction contract; and

¢, The Village has actually Issued bonds and/or bond anticipation notes for the purpose |
of financing all or part of the improvements.
If the $630,000 has not been paid on or before the expiration of one year after the Village
has granted the Approvals (“Trigger Date™), then such amount shall be adjusted to
account for changes in the cost of living as follows: Starting on the Trigger Date, the
$650,000 shall be increaged by the percentage increase from the Trigger Date 1o the date
of payment in the Consumer Price Index — All Urban Consumers (New York — Northern

New Jersey - Long Island) of the Bureau of Labor Statistics.



8, To fund infrastructure, mitigation measures and amenities identified in the FEIS or the
Findings Statement as amendad or determined by the Village reasonably to be needed to
alleviate impacts related to the Project, in lieu of any requirement that the Developer
design and consiruct infrastructure, mitigation measures and amenities beyond those
expressly stated in the 2011 Amended Findings fo be the responsibility of the Developer,
the Develeper shall pay $11.5 million (“Developer’s Maximum Contribution” or “DMC”)

to the Village as follows:

g 13% within 30 days after any Permitlee receives both preliminary subdivision

approval and site plan approval for the first section of the Project 1o be developed;

b, 40% within 30 days after any Permittee receives Certificates of Occupancy for the first

387 vesidential units or the first 65,000 sguare feet of non-residential space;

¢ 35% within 30 days after any Permittee receives Certificates of Occeupancy for the

next 350 residential units or the next 30,000 square feet of non-residential space; and

o 10% within 30 days after any Permittee receives Certificates of Occupancy for any
residential units or éonwcsidomial space in addition 1o those with respect to which the
prior two DMC payments were made.

Such payments are specifically intended to be utilized by the Village, among other infrastructure,
mitigation measures and amenities, to complete the repair or demolition of the East Parcel
viactuet, the construction of the DPW and fire/ambulance facilitics, and the provision of a low-
profile fire-fighting vehicle (or ather acceptable fire-fighting measure for the proposed below-
grade parking levels) and shall not be used to pay for any ovdinary operating expenses of the

Village or the salaries and benefits of the Village employees or to reduce real property taxes



The required amenities/mitigation measures intended to be funded by the DMC will be available
as necessary 1o service the Project, but the repair or demolition of the East Parce! viaduct, the
construction of the DPW and fire/ambulance facilities, and the provision of a low-profile fire-
fighting vehicle (or other acceptable fire-fighting measure for the proposed below-grade parking
evels) must all be completed prior to the release of the final payment. The Village may, at its
discretion, fund these actions in whole or in part from other sources. Such pavments shall also

be made in lieu of the Developer designing, constructing, or providing the following

improvements:
a. All East Parcel improvements, including, but not limited to,
i the extension of Continental Street,
ii. the 150-car parking lot,
iii. apy and all Recreational facilities,
iv. the DPW facility,
V. the viaduct repair or demolition,
vi. the methane mitigation involving asphalt searification,

vii.  the New York State Department of Environmental Conservation
(“NYSDEC™) approved cap,
b. Repairs to lighthouse,
Flooding study,
Inter-municipal transit study or funding for an inter-municipal traffic
district,
Sccurity camera system,
Downtown Revitalization Corporation contribution,
Pocantico Riverfestuary watershed study,
Rte, 9/ New Broadway traffic study,
Traffic Signal upgrades, including any at Beekman and Pocantico
intersection,
Firehouse/ambulance facility,
Purchase of a low-profile fire-fighting vehicle,
Arborist for Village

e o
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9. To provide open space, public waterfront access, recreational facilities, areas to the Village
to use to provide public services in view of the additional demand on the same to be

generated by the Project, the Developer shall convey, without any cost to the Village



approximately 45 acres of the Project site as depicted on Figure No.2 Public Open Space

and Public Use Diagram submitted as part of the Environmenta! Assessment Narrative as

follows:

.

The Developer shall at no cost to the Village, design and construct, substantially in
accordance with the drawings and specifications set forth on Counceptual Landscape
Plan SP-3.1 through SP-3.3, the Waterfront Open Space and associated waterfront
improvements (including, without limitation, rip rap repair substantially in accordance
with the description in the Responses to DEIS Comments on p. FEIS I B-117 of the
FEIS), the West Parcel Central Park, the West Parce! Village Green consistent with
the Balsley concept plan relative to the topographic re]atioxﬁship between the Village
Green and Ichabod’s Landing, the Expanded Buffer Avea, and a new emergency and
pedesirian access to serve Kingsland Point Park, The Developer shall provide design
and construction plans described above with the Village and consult on a thmely basis
to the Village with respect to the same {0 the end that upon the completion of
construction, such lands and improvements thereon shall be conveyed to and accepted
by the Village at no cost to i, and the Village sﬁall take the dedication of such
property for pubiicrz‘ecreation purposes in liew of the payment with respect to the

Project of any recreation fee under Section 19B-5 of the Sleepy Hollow Code .
The Village Green and Block H Waterfront

Upon the installation of adjacent Roadway A, the Village Green and waterfront open
space up to the first belvedere (the Block H Waterfront) will be improved with the

hardscape elemenis installed and the areas to be landscaped temporarily sodded or




otherwise stabilized. No temporary or permanent Ceriificate of Occupancy will be
issued for Building B until completion of the landside landscape treatments for the
Village Green and Block H Waterfront area, exclusive of in@ater in;,:-provemems.
Permitting for the w-water improvements for the Block H Walerfront, including but
not limited to the pier, rip rap repair and belvedere, shall be diligently pufsued by the
developer conourrent with site plan application to the Village associated with Building

H.
Block M Waterfront

No temporary or permanent certificate of occupancy for Building M shall be issued
vnti!l completion of the waterfront open space arsa beiween the first and second
. belvedere (the Block M Waterfront), Penmitting for the in-water improvements for the
Block M Waterfront, including, but not limited to, the tip rap repair, and belvedere,
" shall be diligcntly pursucd by the developer concurrent with site plan application with

the Village for Building M.
Block R Waterfront

In the event that the building identified as Building R on the RDCP gets built
sequentially - after Building M, then no temporary or permanent certificate of
occupancy shall be issued until the waterfront open space adjacent to Building R (the
Block R Waterfront) is completed. In the event that Building R is not built and the
Building M and Block G Waterfronts have been completed, an interim pedestrian
.access with a minimum of 20 feet of width shall be provided acms;ﬂ. the Future Block

R Waterfront to connect the two completed Waterfront arcas. At the time a building



permit is issved for Building R, the interim pedestrian access may be rerouted along
the street sidewalks fronting on Block R to facilitate construction of Building R and
the Block R Waterfront. No temporary or permanent certificate of occupancy for
Building R shall be {ssued until the Block R Waterfront is finished. Permitting for the
in-water improvements for the Block R Warerfront, including but not limited to the rip
rap repair, bulkhead and dock and dine dock, shall be diligently pursued by the
developer concurrent with site plan application to the Village associated with Block R.
Block Q Waterfront
No temporary or permanent certificate of occupancy shall be issued for any building in
Block @ until completion of the waterfront open space arsa adjacent to said block
between the terminus of Beekman Place and begimming of the Expanded Buffer Area
adjacent (o Kingsland Point Park is completed {the Block Q Waterfront) including the
proposed boathouse/interpretive center, Permitiing for the in-water improvements for
the Block Q@ Waterfront, including but not limited to the rip rap repair, boat launch and
dock and walk-in boat access shall be diligently pursued by the developer concurrent

with site plan application to the Village associated with Block Q.
The Expanded Buffer Area

No temporary or permanent certificate of vecupancy for any unit in Block P or O
facing the Expanded Buffer area shall be issued until said Expanded Buffer Area

adjacent to said Blocks is completed.



b.

Central Park
Any unit requiring 2 temporary or permanent certificate of occupancy from Buildings
F, E1 or EZ shall require the adjacent Central Park Block t© be completed.
No temporary or permanent certificate of occupancy will be issued for any unit facing
the Central Park from Bk)cl; I will be issued unti] the adjacent Central Park block is
completed.
No temporary or perma&nt certificate of occupancy will be issued for any unit facing
the Central Park from Block P will be issued until the adjacent Central Park block 1s

completed.

The Village shall cooperate with the Applicant and the Developer regarding
implementation of any off-site remediation or related monitoring required by
NYSDEC including the granting of temporary access across any open space areas that

may be controlled by the Village in the future.

Without payment or other consideration to the Applicant or the Developer, portions of
the Site as identified 1o be conveyed on Environmental Assessment Narrative Figure 2,
Public Open Space and Public Use Diagram shall Ee conveyed to the Village or its
designee as follows: (i) within 90 days after the later of (x) issuance by the New York
State Department of Environmental Conservation (“DEC”) of a Certificate of
Completion (or equivalent document acknowledzing that remedial action is complete,
final remedy has been constructed, or no further remedial action is required) to the
Applicant for the remediation of the West Parcel (v) the completion of the parks and

improvements described in Condition 9.a of this Resolution and {z) the obtainment of



all subdivision approvals needed to make such convevance, the Developer shall
convey the areas noted as “To Be Dedicated to the Village of Sleepy Hollow for
Public Use” on the Concept Plan (along with the easement shown on the Concept Plan
for unlimited access from the traflic circle at the west end of Road One to the Metro-
North railroad tracks) to the Village or its designee; {ii) within 90 dayvs after the later
of the issuance by DEC of a Certificate of Completion {or equivalent document
acknowledging that remedial action is complete, final remedy has been constructed, or
no further remedial action is required) to the Applicant for the remediation of the
South Parcel, and the obtainment of all subdivision approvals needed to make such
conveyauce, the Developer shall convey the identified portions of such parcel to the
Village or its designee; and (#7) within 90 days after the later of the issuance by DEC
of a Certificate of Completion (or equivalent document acknowledging that remedizl
action is complete, final remedy has been constructed, or no further remedial action is
required) o the Applicant for the remediation of the East Parce! exclusive of methane
mitigation and placement of the final cap and the obtainment of all subdivision
approvals needed to make such conveyance, the Developer shall, to the extent each
transferee agrees to accept it, convey approximately eight acres of the East Parcel for
the benefit of Historic Hudson Valley for enhancement of the Philipsburg Manor
Upper Mills historic site and the balance of the East Parcel to the Village or its
designee. Nothing in this Resolution is intended to controt or limit the terms and

conditions of any such transfer to Historic Hudson Valley.

10.  To protect the public from expaosure to hazardous substances or petroleum products

(collectively, “Contaminants™) on the Project Site, the Developer shall comply with the
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remedial requirements of Federal and State law and DEC applicable to releases of
Contaminants and to respond within a reasonable period of time to reasonable inquiries
from the Village about site conditions and such compliznce. At the completion of each
pfincipal phase of remediation and construction, the Developer will have the Site surveyed
to identify the locatioﬁ of remedial and related development components, including the
boundaries of all remedial excavations, demarcation bartier, the cap, and the location of
utility trenches. The survey will provide GPS coordinates for incorporation into a final site

plan,

The Project site shall be the subject of an environmental easement granted by the
Developer to the DEC under Tide 36 of Article 71 of the Environmental Conservation
Law. If such easement docs not also run to the benefit of the Village, then the Devcloper
shall grant a like easerent to the Village in form and substance accepiable to the Village
Aftorney. Such easement or easements shall be filed with the Land Records Division of
the Westchester County Clerk’s Office and will be binding upen all future owners of the

portions of the Project site covered by the easement,

The Developer shall provide insurance to the Village to cover it for third party claims for
injuries or damages arising from residual Contaminants on the Project site and (to the
extent commercially available) for the costs of additional remediation required by either
NYSDEC or the United States Environmental Protection Agency. Such insurance shall be
written by carriers with an A.M. Best’s rating of B-+ or better, with & deductible or self-
insured retention no greater than $1,000,000, an aggregate limit of not less than
$10,000,000, and a policy term of at least 10 years (except the term for Coverages B and

may be limited fo five years). The form of such insurance shall be for Coverages A, B, C,
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D, E, F, G,. H, and | as defined in AIG’s standard Pollution Legal Liability Insurance
Policy (or equivalent policy if the insurer is not AIG), plus coverage, if commercially

available, for regulatory reopeners.

In accordance with the milestones set forth in Paragraph 4 of the Agreement made August
29, 2002 between Old GM and the Village, the Developer shall submit a Phase 1 site plan
and subdivision application to the Village Planning Board and shall diligently process such
applications. The subdivision application shall include, at 2 minimuin, separate parcels for
The Waterfront Open Space, the portion of the East Parcel intended to be for the benefit of
Historic Hudson Valley for enhancement of the Philipsburg Manor Upper Mills historic
site, the portion of the Eést Parcel intended to be for public uses by the Village, the portion

of the South Parcel intended to be for public uses by the Village, and that portion of the

West Parcel associated with the first phase of development.
Prior to.the issuance of any building permits:

a. A performance bond shall be submitted by the Developer in a sum determined by
the Village’s Consulting Engineer and Building Inspector and shall be furnished to
and accepted by the Village, to guarantee the satisfactory and complete installation of
all Phase 1 Site Development public infrastructure and public improvements including
public open space, as determined appropriate by the Village’s Consulting Engineer
and Building Inspector in consultation with the Developer, including, but not limited
to sewage, water, drainage, roads, sediment and erosion control measures, and
approved as to form to the satisfaction of the Village Attorney. A separate bond shall

aiso be furnished in a sum determined by the Building Inspecior, Village’s Consulting
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Engineer and Administrator in consultation with the Developer to guarantee repair of |
any damage 10 Beckman Avenue or other Village roads caused by Project construction
traffic activity in an amount equal to the reasonably anticipated cost of repair. Bonds
for all vpubh'c improvements associated with further phases of Site Development shall
be determined as set forth above. Notwithstanding the foregoing, the Developer wil
not be required to post bonds for public improvements beyond the extent that the same
may have been required by the provisions of the Village Code in existence as of

January 1, 2010.

Construction activities on the Project Site shall be coﬁducted in conformance with the
Village of Sleepy Hollow Noise Ordinance. With respect to construction related activities
associated with pile driving, slab removal, blasting activities and slab crushing, those
activities shall not be permitted on Saturdays within 500 feet of a residence currently
existing at the time of issuance of this Special Permit. The Developer, for good cause, may
petition the Village Board for refief from this lrequiremem and the Village Noise Ordinance

relative to construction related activities described above.

In order to provide for efficient mass iransit utilization and mininnzation of potential
traffic generation, the Developer shall provide a shuttle service from the Project to the
Tarrytown train station. The Developer shall provide, at its cost, three 20-25 seat shuttle
buses at full build-out. A deed restriction or other similar instrument assuring the
operation of the shuttle service as long as deemed necessary by ihe. Village Board, or untii
such time as a new train station may be constructed on-site shall be provided by the
Developer. The shuttle service may be implemented incrementally as the Project is

constructed. However, the operation of a minimum of one shuitle bus must commence
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before, or upon the issuance of, the certificate of oecupancy for the 100th dwelling unit.
The shuttle service will be required to operate during the Metro-North peak AM and PM
weekday service hours and shall continue until such time as there may be & new rail station
at Lighthouse Landing. The shutti.e shall be made available to all Project residents and

employees at no fare to these riders.

The Developer shall provide a detailed landscape maintenance plan 1ovthe Village Board
and post appropriate landscape maintenance bonds to remain in effect for fwo years to
ensure that landscape plantings on the Project Site, including the waterfront park and open
space, are established and maintained in a healthy and vigorous growing condition. The
bonds shall be in & reasonable amount equal to a portion of the cost of the landscaping as
determined by the Village Building Inspector and Village Admiﬁistramr, in consultation

1

with the Developer, and in a form satisfactory to the Village Attorney.

The Developer shall obtain certification of the Project under the United States Green
Building Council’s Leadership in Energy and Environmental Design (LEED) for
Neighborhood Development (LEED-ND) program. Further the Village Board shall
require that the larger buildings (above 90,000 squarc feet) be designed in such a way that,
in the professional opinion of the Applicant’s LEED Accredited Professional, the building
could qualify for LEED Certification using the LEED for New Construction rating system,
Version 2.2, as defined by the US Green Building Council, or as may be amended from
time 1o time, or superseded with more state of the art specifications.  The Developer shall
be encouraged to achieve LEED Sitver level certifiability, but in no case less than Certified
Level. Similar qualification of the townhomes for the Energy Star Qualified Attached

Homes National Builder Option Package (Energy Star) shall be submitied by the
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Developer during the applicable phase of Site Plan review. When an application for a
building permit has been filed for a particular building, the Developer shall be required to
utilize the then current standard as set forth in the US Green Buildings Council for LEED

New Construction Certification Level and the Energy Star program as appropriate.

If requested by the Village, the Developer shall work cooperatively and in a timely manner
with the Village to apply to Westchester County and such other funding agencies as mayv
have funds available for the purpose of iraplementing the Village’s Waterfront/Open Space

Master Plan, including those proposed at the Project.

The Developer shall provide at least 40 affordable senior rental units and 21 workforce
affordable housing renfal units, both in conformance with Westchester County
aifordability guidelines, {a maximum household income of 80 percent of the County
median income). The administration of the affordable housing units will be determined by

the Village Board.

In connection with roadway izlffasfructul‘e improvements within the Village of Sleepy
Hollow identified in the Findings Statement, the Developer shall either replace or pay
820,000 for each on-street parking space removed up to a maximum of $320,000. These |
funds shall be paid to the Village prior to the issuance of the certificate of occupancy for
the 300,000th square foot of new development. Other roadway infrastructure
improvements within the Village of Sleepy Hollow shall be completed by the Developer
prior to the issuance of the certificate of occupancy covering the 300,000" square foot of

new development.
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The Developer shall contribute its féir share for traffic calming measures in the Miller Park
area in the neighboring Village of Tarrytown. In addition, the Developer shall contribute
towards its fair share of an emez;gancy signal preemptive system. The New York State
Department of Transportation could consider an emergency signal pre-emptive system in its
long-range regional improvement plan.

The Developer shall use diligent, goocl faith efforts to cause all of the required traffic
mitigation measures ousside Sleepy Hollow which are described above o be implemented
by all applicable jurisdictions, including the NYS Department of Transportation and the
Village of Tarrytown. However, the Developer’s financial responsibility for such
improvements shall be limited to its “fair share™ of the costs of such improvements which
are not required solely due te the project. The Developer’s fair share shall be determined by
an independent traffic engincer to be selected jointly by the Village of Sleepy Hollow and
the Developer. In the event that the Developer’s good faith offer to pay its fair share of any
improvement is not accepted by the applicable jurisdiction and/or such jurisdiction declines
to make the improvement, the Developer shall post a bond or other reasonable seourity for
its fair share of the cost of those traffic improvements, as defined zbove. Such bond shall be
maintained by the Village of Sleepy Hollow for the benefit of the other jurisdictions for a
period of five vears after site plan approval éf Phase { is granted. Each jurisdiction shall
have a period of five years after site plan approval of Phase 1 to accept the Developer’s fair
share and implement the improvements for which the fair share was oftered. Upon the
expiration of this period, any remaining security shall be returned to the Developer, and
thereafter the Developer shall not have any further obligation with respect to the

i]l‘lpI’OV ements.



24.  Asprovided for in Section 62-5.1.0 of the Village Code, this Special Permit will expire
one year from the date of the adoption of this Resolution; provided, however, if the Project Site
is restored to fully taxable state, or deemed to be so restored pursnant to Paragraph 1 of this
Resolution, within such year, then this Special Permit shall not expire until one year from the
issuance of Site Plan approval {as evidenced by the signature of the_Chairman of the Planning
Board on the approved Site Plan), for Phase 1 Site Development if a building permit is not
applied for from the Village of Sleepy Hollow, with a 3 month extension for goed cause
available from the Building Inspector. The times set forth herein shall be tolled during the
pendency of any litigation by a party other than the Applicant or any entity acting on behalf of
the Applicant or of any moratorium affecting the Project adopted by any legislative body having
jurisdiction over it. This Resolution and the Special Permit are based upon years of study, public
nmeetings, environmental reviews, lawsuils, negotiations, bankrupicy proceedings and other
activities which have lead to the drafting of a balanced document in which carefully prepared
autherizations, limitations, conditions, land transfers and payment obligations have been woven
into an integrated whole in which each pait is interdependent upon every other part and
inexiricably bound to each other. Therefore, if any part of this Resolution or the Special Permit
is found by a courl of law in response to litigation instituted by the Applicant or any entity acting
on behalf of the Applicant to be illegal, unenforceable, ultra vires, arbitrary or capricious, or
requiring modification, then the remaining provisions of this Resolution and the Special Permit
shall cease to be effective, it being the finding of tﬁe Village Board that the provisions are not

severabie nor separable.

25. On or before 10 days from the date of the adoption of this Resolution granting the Special

Parmit and approving the Riverfront Development Concept Plan, the Applicant shall:



a. Pay §125,000 to the Village representing al! fees due to the Village under SEQRA and
Section 19B of the Viliage Code with respect 1o the Project for application and other
fees incurred prior to the date of such adoption {except for those incurred during the
preparation of the environmental review for the Environmental Assessment Narrative

and Special Permit); and

Simultaneously deliver to the Viilage Stipulations of Discontinuance executed by Old

o

GM or the Applicant, as the case may be, for all lawsuits pending against the Village
brought by Oid GM or the Applicant, except that there is no obligation on the part of

the Applicant to obtain the signature of Roseland on such stipulations,

and the Special Permit shall not be deemed to have been granted, nor be effective, until
such payment and delivery has been completed including all escrow fees and other fees
incurred during the preparation of the environmental review for the Environmental
Assessment Narrative and Special Permit owed to the Village by the Applicant; and be it
further
RESOLVED, that all requirements, conditions, and mitigation measures related to the
Project as sef forth herein shall constitute express conditions of this special permit and shall
constitute obligations and are binding upon the heirs, successors and assigns of the Applicant and
Developer, respectively, and shall be enforceable by the Village Board or its designated
representative; and be it further
RESOLVED, that the Village is hereby authorized and directed to seitle all pending
litigation it has with Old GM and the applicant on the terms set forth in these resolutions, and the
Viilage Attorney and Keane & Beang, P.C., acting singly, are each authorized and directed

simultaneously with the receipt of the $125,000 and the Stipulations of Discontinuances referred



to above from Old GM and the Applicant to deliver executed Stipulations of Discontinuances
from the Village in all pending litigation involving the Village and Old GM and/or the
Applicant: and be it further

RESOLVED, that a certified copy of these Resolutions be transmitted to the Village of
Sleepy Hollow Planning Board.

Moved: Trustee Campbell Seconded: Trustee Stupel  Vote: Motion Carried 7-0

(>, .
1 \ﬁ)\k’\b )L\ : \\‘( C‘C@\M/ the undersigned

@p&om Clerk, do bereby certify that the foregoing is

fie copy of an extract duly adopted by the Board of

Trustees of the Village of Sleepy Hollow, on the T7 74 day
of Taov g L, 2011 _ and of the whole thereof,
and 1 further certify that the same was entered into the
minutes of the meeting of sald Board of Trusteas held on

said date.
IN WITNESS WHEREQF, | have hereunto set my hand and
officia this B thdayof _ M\ n& L0

N o,
wlo A - ey
\ Q@%@%’m Clariee




Meeting Date: 06/07/2011
Resolution Number: 06/67/2011

VILLAGE OF SLEEPY HOLLOW
MAYOR AND BOARD OF TRUSTEES

CONSISTENCY FINDINGS

LIGHTHOUSE LANDING
WHEREAS, on or about Febrmary 11, 2003 a formal application for a Riverfront
Development Concept Plan and Special Permit approval was submitted by Roseland/Sleepy Hollow,
LLC (Roseland) and General Motors Corporation ((1d GM), to the Mayor and Board of Trustees of
the Village of Sieepy Hollow, New York (®the Village Board”™) with related approvals from other
Village agencies for the construction of a mixed use waterfliont project to be known as Lighthouse
Landing on approximately 94.3 acres also known and designed on the tax assessment map of the

Village of Sleepy Hollow as parcels 115.10-1-1, 115.11-1-1, and 115.15-1-1 (*the Site™); and

WHEREAS, said application did include, among other items, a site plan application form,
site plan application checklist, coastal assessment form, full environmenta! assessment form, a
project description and a preliminary Riverfront Development Concept Plan (RDCP) conceptual site

plan; and

WHEREAS, the Mayor and Board of Trustees have acted as the Lead Agency under the State
Environmental Quality Review Act (SEQR) for the purposes of conducting an environmental review

for the Proposed Action; and

WHEREAS, the Proposed Action must also be reviewed under Chapter S9A, the Waterfront
Consistency Review Law, of the Sleepy Hellow Village Code, and the Waterfront Advisory
Cormitiee (WAC) is the duly authorized body to provide recommendations to the Village Board
with respect 1o the cousistency of the Proposed Action with the goals and policies of the v illage’s

Local Waterfront Revifalization Program (LWRP); and

WHEREAS, during the course of the SEQR review, the Applicant did appear before the

WAC 1o solicit comments on a preliminary version of the proposed RDCP; and



WHEREAS, on Marcl‘i’fz, 2005 and March 15, 2005 the WAC considered the Dvaft
Environmental Impact Statement (“DEIS”) for the proposed project which consisted, at that time, of
approximately 1,502 residential units; approximately 180,000 s.f. of retail space, approximately
50,000 s.f. of office space; an inm with approximately 147 rooms; land for a train station, related
parking; and, approximately 30 percent of the site reserved as public open space or for public use;

and

WHEREAS, the WAC reviewed each of the applicable goals and policies of the Village’s |

LWRP and individual members of the WAC did provide comments which were responded to during
the course of the environmental review, and did cause there to be medifications made to preliminary

RDCP?; and

WHEREAS, at its meeting on January 10, 2007, the WAC considered the Final
Environmental Impact Statement (FEIS) for a revised RDCP that was reduced to 1,250 residenlial
units; 132,000 s.f of retail; 35,000 5.1 of office use; a 140 room hotel; and, approximately 39 acres,

or 41%, of the site reserved as public open space or for public use; and

WHEREAS, the WAC did deliberate and find the Proposed Actior: as described in the
FEIS to be consistent with the Village’s LWRE with the following conditions: the right to review
and participate in the decisions as lo the size, construction and design of water dependent project
clements; inclusion of a footbridge over the Metro-North tracks in order to facilitate pedestrian
traffic to the Project Site; that the Village and Applicant vigorously pursue a public
ransportation system; use of appropriate construction materials and the placement of the pier and
any other shoreline structures at approprizte locations; installation of appropriate vegetative
cover at appropriate locations on the Site; and, the right to consider the DPW portion of the East
Percel proposal when it is developed; and

WHEREAS, the Village Board acted as Lead Ageney for the environmental review of the

Project conducted under SEQR and did determine in the Environmental Findings Statement
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adopted Jely 24, 2007 (the “Findings Statement™), that the proposed Project, with the mitigation
measures identified therein, would minimize or avoid adverse envirommental effects to the
maximum extent practicable; and

WHEREAS, General Motors LLC (“Applicant™) acquired substantially all of the assets of
Old GM on July 10, 2009 in a transaction executed under the jurisdiction of, and subject to the
approval of, the United States Bankruptey Court for the Southern District of New York, and
Applicant has acquired equitable title to the Site: and

WHEREAS, Roseland is no longer the proposed developer of the Site and Applicant has
advised the Village that it intends fo secure, after consultation with the Village, a new developer
for the Site ("Developer™), and that after such designation, Developer will assumne the position
and all obligations of the Applicant; and

WHEREAS, in November 2007 Old GM commenced an Article 78 proceeding
challenging certain conditions imposed on it and Roseland in the Findings Statement, which
proceeding resulted in a January 8, 2010 Decision, Order and Judgment sustaining some
conditions and amending or striking others; and

WHEREAS, the Applicant has asked the Village Board to resume processing the
Application on behalf of the Applicant, and the Village Board believes it is in the best interests of
the Village to do so, although the Applicant has advised the Village of ils infention to convey its
interests in the Project to Developer and not to develop the Project itself or in a joint venture or
partnership with the Developer, and

WHEREAS, the application including the RDCP has been further revised to conform to
the Findings Statement, the January 8, 2010 Decision, Order and Judgment and as a result of

discussions with the Village and GM; and
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WHEREAS, the Applicant has submitted an Environmental Assessment Natrative describing
the amendments and changes and their potential impacts or the environment compared to those
described in the Findings Statement and, alter a public meeting held on January 25,2011, the Village
Board adopted additional findings (2011 Amended Findings”) that the implementation of the
Project as now described and proposed will not result in adverse environmental impacts significantly

different than those that were addressed in the Findings Statement; and

WHEREAS, the revised RDCP now consists of the following: 1,177 residential units in a
mixture of townhouse, condominium and apartment configurations; approximately 135,000 s.f. of
commercial space, 35,000 5.5, of office space; 140 room hotel; reconfiguration. of the site entrance
with River Street and Beekman Avenue; reconfiguration of Building M to bring more commercial
space down to the waterfront; reconfiguration of Road One to provide for a minimum buffer area of
100 feet along the boundary with Kingsland Point Park; an increase in the overall public open space
and public use area from 39+ to 44.6+ acres inclusive of an 16,1+ acre waterfront and central park
open space with 2,300% iinear feet of Hudson River shoreline; water related and water dependent
uses including interpretive center/boat house, enhanced waterfront access area, fishing pier,
belvederes, dock and dine transient boat access, smali craft boat tie up; and, incorporation of Design
Guidelines to assist the various Village boards during the more detailed site plan and architectural

review process; and

WHEREAS, the Village enacied Local Law No, 7 in 1997 that established a process to
review proposed actions against the Village’s adopted LWRP and that Section 59A-5.G identifics

eighteen specifie policy items for a reviewing agency’s consideration; and

NOW, THEREFORE, BE [T RESOLVED, that the Village Board does hereby mzke the
following determinations with respect to the following policy guidelines outlined in Chapter 39A-

5.G. of the Village Code:

Waterfront Consistency Review Item 1: Revitalize the detcriorated and underutilized

waterfront area (LWRP Policies 1, 14, 1B, 1C, 1E, 1F, 1G, 1H, 1J and 1K)
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The Project, as now proposed, calls for a mixed-use development that will revitalize a significant
urused portion of the Village’s waterfront and replace an existing deteriorated land use consisting of
an abandoned industrial site. It will generate significant economic benefits w the Village including
employment and net fiscal revenues. While portions of the Project appear as a dense development
pattern, it is recognized that approximately 46% of the overall site area is devoted to public open
space or public use, including approximately 16.1 acres of open space on the West Parce!. The
Project is compliant with the Village’s RF-Riverfront Develepment zoning district regulations and is
consistent with respect 1o density with Westchester County”s Patterns comprehensive planning
document, |

The West Parcel open space includes approximately 2,300 linear feet of frontage along the Hudson
River with proposed fishing pier, belvederes, transient boat tie ups, interpretive center and boat

house with enhanced waterfront access area,

With respect to the proposed development pattern, the Village has relied upon the Waterfront
Linkage Study and the Design Guidelines manual included in the FEIS {0 assist it in evaluating how
the RDCP achieves the design goal of an “old Hudson River waterfront community” image called
cut in the LWRP and Village’s RF Riverfront Development zoning district.  The scale of the
buildings, in context to their surroundings, and the ability to preserve approximately 47,6% of the
sitc as open space or public use area combined with the commitment to the use of natural materials
(e.2., stone, brick, wood, iron} helps to achieve this goal. Further, there s a commitment to have the
entire project reach the Certified level under the United States Green Building Council’s Leadership
in Energy and Environmental Design (LEED) Neighborhood Development program, to have a LEED
accredited architect certify that the larger buildings (>90,000 s.1.) would meet the Certified level
under the LEED for New Construction program and that the proposed townhouses would be
designed using the Energy Star program design criteria.

Aithough the WAC recommended that a foolbridge be included as part of the RDCP to address
LWRP Policies 5 and 54, Policy 1F also addresses this issue. The Village Board notes that the
RDCP reserves a right of way fer potential future development of an aceessway connecting the East

and West Parcels.
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The Viilage Beard finds that the Project will revitalize the deteriorated and underused waterfront
area of the Site and thus is consistent with Warerfront Consistency Review Policy Standard and
Condition (1) of Section 39A-5.G of the Code,

Water{ront Consistency Review Item 2: Retain and promote commercial and recreational
water dependent uses (LWRP Policies 2 and 24).

As indicated préviously, the RDCP currently calls for approximately 16.1 acres of open space onthe
West Parcel. Cornponents include 2,300 linear feet of Hudson River shoreline accessible to the
public, fishing pier, transient boat access and small craft docks, belvederes, proposed bulkhead at the
pointin front of the hotel, interpretive center and boat house and enhanced waterfront access suitable

for hand launching small craft {e.2., canoes and kayaks).

The Village Board finds that the Project will promote and thereafier retain commercial and
recreational water-dependent uses and thus is consistent with Waterfront Consistency Review

Standard and Condition (23 of Section 39A-5.G of the Code.

Waterfront Consistency Review Item 3: Strengthen the economic base of Sleepy Hollow
smaller harbor areas by encouraging traditional uses and activities (LWRP Policy 4).

The LWRP notes that this policy is not applicable to Sleepy Hollow as the Village’s waterfront does
not cantain a small harbor,

Waterfront Consistency Review Item 4: Ensure that development oceurs where adequate
public infrastractare is available to reduce health and pollution hazards (LWRP Policies 5, 5A
and 5B).

In assessing the Project and its focation with respect to impacts to the municipal infrastructure, the
Village Board has evaluated the adequacy of the following: street and local highway systems; water
supply; sewage disposal; energy needs; stormwater runoff; and, community facilities (e.g., schools,
fire, and police). _

The Village Board required an extensive evaluation of the local roadway network including the
analysis of approximately 37 diffcrent intersections, the majority number of which were in the
neighboring Village of Tarrytown. The traffic impact analysis utilized conservative methodology

aud identified specific traffic mitigation measures to address identified impacts, This includes the

6/8/2011 133 PM Page 6ot i6



establishment of'a bond to cover the cost of fair share improvementis in areas outside of the Village
of Sleepy Hollow. The Developer is obligated to provide a jitney shuttle service during the peak

travel hours to take Lighthouse Landing residents back and forth to the Tarrytown Train Station.

The RDCP includes foot paths and bike paths, connecting the riverfront open space along Ichabod’s
Landing in the south with Kingsland Point Park in the north. The interior streets wiil have sidewalks

10 promote pedestrian circulation.

The Viliage is in the process of concluding an environmental review process regarding the expansion
of iis reservoir supply capacity, The Village has identified a location for 2 new facility. The Special
Permit for the Project contains a condition requiring the Developer to make a payment lowards the
cost of the new facility, Therefore, there will be sufficient water storage capacity to service the

Project without impairing the water supply to the remainder of the Village,

festchester County Department of Environmental Facilities has indicated that they have sufficient
capacity in the sewage treatment system to accommodate the Project. Similarly the other utility
service providers - electric, gas, cable and telephone - have indicated an ability to accommodate the

Project.

As indicaled previously, there has been a comumitment that the Project, as a whole, would meet the
LEED certified level for Neighborhood Development, that the larger buildings (390,000 s.£) would
be verified as mecting the LEED certified level by an accredited LEED architeet and that the

townhomes would be constructed under the Energy Star criteria.

The proposed stormwater management plan has been designed to accommodate a variely of storm
events. The Project has also been designed fo comply with the Village’s Flood Damage Prevention

Law.

Finally, the FEIS analyzed the potential impacts an cominunity facilities including fire, police,

ambulance, tecreation and schools. While impacts have been identified to cach of the
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aforementioned services, mitigation in the form of Jand donations, physical improvements and a
monetary payiment from the Dc‘vcloper to fund infrastructure items will be required. Further the
fiscal éma!ysis prepared as part of the FEIS notes that there is anticipated to be a net fiscal surplus
resulting from the Project, specifically for the Village and the School District. As indicated in the
Environmental Assessment Narative the percentage of for sale units has been increased 10 a
minimum of 60 percent compared ‘o approximately 50 percent as part of the FEIS, Given that a
greater majority of the proposed units would now be for sale there would be a projected increase in

additional tax revenue from that projected as part of the FEIS.

Based on its review, the Village Board finds that the Project is located where adequate public
infrastructure is available to reduce health and pollution hazards and thus is consistent with the

Walerfront Consistency Review Standard and Condition (4) of Section 59A-5.G of the Code .

Waterfront Consistency Review Item 3: Expedite local permit procedures and use

performance standards for development within the waferfront area (LWRP Policy 6),

The Village Board has coordinated its review efforts with those of other Village entities such as the

WAC and Planning Board, well as outside agencies like NYSDEC.

The Village has coordinated the Waterfront Linkage study and participated in the creation of Design
Guidelines to provide standards for items such as architectural {reatment and scale, materials,
building erientation, streetscapes and open spaces that the Village could rely upon as it moves to the

more detailed level of review and analysis.

The Village Board finds that the Project has been designed and approved in a manner which will
allow for the expediting of future local permit procedures and use performance standards and thus is
consistent with Waterfront Consistency Review Standard and Condition (5) of Section 59A-5.G of

the Code,
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Waterfront Consistency Review Policy 6: Protect significant and loeally important fish and
wildlife habitats from human disruption and chemical contamination. (LWRP Policies 7,74,

7B, 7C, 8, 8a and 8B).

This pelicy, to a limited extent, is relevant in that the existing riprap along the edge of the Hudson
River wouid be restored where necessary, with potential berefit to marine life. As noted in the WAC
recommendations, the Project would not affect the Pocantico River. The Developer will be required
to implement, a stormwater management plan that, under New York State law must be adequate to

minimize any impacts resulting from stormwater runoff.

The WAC in their recommendations noted that the Project will result in a reduction of the current
mmpervious surfaces at the site and reduce runoff from the site and would tend 10 protect fish and
wildlife resources. As a long-used and now sbandoned paved industrial property, the Site contains

no upland witdlife habitats of any significance.
The Village Board {inds that the Project protecis significant and locally important fish and wildlife
habitats from human disruption and chemical contamination and thus is consistent with Waterfrotit

Consistency Review Standard and Condition (6) of Section 59A-35.G of the Code.

Waterfront Consistency Review Item 7: Encourage and expand commercial fishing facilities to

promote comnercial and recreational Ashing opportunities (LWRP Puolicies 9, 10),

The WAC noted in their recommendations that the proposed inclusicn of a fishing pier as part of the

Project would constitute expansion of recreational use of fishing resources in the coastal area.

The Village Board finds that the Project will encourage and expand recreational fishing opportunities
and thus is consistent with Waterfront Consistency Review Standard and Condition (7) of Section

59A-3.G of the Code.

Waterfront Consisteney Review Item §: Minimize flooding and erosion hazards through
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nenstructural means, carefully selected, long-term structural measures and appropriate siting

of structures (LWRP Polices 11, 13, 134, 13B, 14, 15, 16, 16A, 16B, 17 and 17A).

Consistent with the recommendation from the WAC, the Village Board notes that the elevations and
locations of structures address LWRP Policy 11 relative to minimizing damage to property and
effects caused by flooding and erosion. The Project has been designed to comply with the Viilage™s
Flood Damage Prevention Law. It is noted that the Developer will be required 1o make repairs to the
riprap along the River, where necessary, making the Project consistent with LWRP Policy 13A. The
speciflc design of the proposed pier and other shoreline structures will be evaluated as part of the
forthcoming waterfront open space planning process with the Village Board., The Village Board
confirms the WAC's recommendation that LWRP Policies 13B and 14 are conditionally consistent
subject to the Developer’s use of appropriate construction materials and placement of the pier and

any other shoreline structure at appropriate locations.

The Project’s incorporation of stringent soil erosion and sediment control measures and its erosion
and sediment cortrol plan includes a variety of mechanisms to attain those goals including: sediment
traps, silt fence barriers and straw bale barriers. A vegelative cover is proposad in the form of a

comprehensive landscaping and restoration program for the balance of the property.

The Village Board finds that the proposed Project will employ both non-structural and structural
measures to minimize flooding and erosion hazards and the RCDP contains setbacks and buffers as
part of the siting layout to achieve the same and thus is consistent with Waterfront Consistency

Review Standard and Condition 8 of Section 59A-5.G of the Code.

Waterfront Consistency Review Iem 9: Safeguard cconemic, social and environmental

interests in the coastal area when major actions are undertaken (LWRYP Policies 18, 18A,18B

and 18C).

The WAC made a recommendation that there was no incongistency between the Project and LWRP

Policy referenced above, noting that the provision of fand area for public use by the Village were
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protective of the Village’s social and environmental inferests and quality of life.

The Village Board affirms the WAC's recommendation and finds the Project will safeguard
economic, social and environmental interests along the Hudson River coastal area and thus is
consistent with Waterfront Consistency Review Standard and Condition (9) of Section 39A-5.G of

the Code.

Waterfront Consistency Review ltem 10: Maintain and improve public aceess to the shoreline
and the water related recreational facilities while protecting the environment. (L WRP Policies
1, 1A, 1B, ID, 1E, IF, 1H, 2, 24, 4, 9, 19, 194, 19B, 19C, 19D, 19E, 19F, 20 20A 20B, 21, 21A
218, 21C 22 and 224).

At present, the General Motors site is fenced and there is no public access to the Hudson River other
than an existing easement to gain access to the historic 1883 Lighthouse. The Project would include
opening the entire, approximately 2,300 linear feet of Hudson River shoreline to the public, The
Project includes approximately 16.1 acres of public open space as part of the West Parcel including
the area along the Hudson, inclusive of public walkways and opportunities to get to the waters edge.
The pedestrian access provided al oﬁg the shoreline would effectively provide linkages between the
Village’s park at Horan’s Landing and the waterfront associated with Ichabod’s Landing to the south

of the Profect site with Kingsland Point Park to the north of the site,

The impact of the Project in creating linkage trails as contemplated by LWRP Policy 21 has been
noted in connection with the Village Board’s findings under prior policies. The Village Board also
noted that the parks, fishing piers, transient boat access and enhanced waterfront aceess, as well as
pedestrian trails and scenic overlooks are specifically recognized in the applicable Explanation of

Policies for Policy 21 and its sub-policies as water-related recreational facilities.
The Village Board finds that the proposed Project improves public access to the shoreline and water-

related recreational activities through the provision and improvement of waterfront open space to the

Village with adequate environmental protection measures and thus is consistent with Waterfront

6/8/2011 1:33 PM Page 1} of 16



Consistency Review Standard and Condition (10) of Section 59A-5.G of the Code.

Waterfront Consistency Review Hem 11; Protect and restore historic and archaeslogical

resourees (Policies 23, 234, 23B and 23C),

The WAC noted the fact that the 1883 Lighthouse is listed on the National Register of Historic
Places and is considered to be of significance to the history of the Village. Although the Lighthouse
lies outside of the boundaries of the Projeet site and is not within the scope of the Project, the site
copfiguration would direct attention to the Lighthouse, which would be the focal point of the

proposed Beekman Place "main street” corridor.

A Stage 1A Literature Review and Sensitivity Analysis was prepared as part of the EIS, the
recommendation of which noted that no further investigation of prehistoric archeological potential or
historic potential is recommended, The New York State Office of Parks, Recreation and Historic
Preservation (NYSOPRHP) concurred with those recommendations, The Viilage Board further
notes that correspondence received from the NYSOPRHP that the Project would have no impact on
historic propertics in or eligible for inclusion on the National Register of Historic Places, Aspart of
the anlicipated expansion of the Historic Hudson Vailey (HHYV) Philipsburg Manor Restoration
facility the Village would likely require the preparation of a Phase 1B report. "This will be a
determination to be made by the Planning Board as part of the site plan review for that contemplated

Use.
The Village Board finds that the Project would not adversely atfect the protection and restoration of
historic and archeological resources and thus is consistent with Waterfront Consistency Review

Standard and Condition (11} of Section 59A-5.G of the Code.

Waterfront Consistency Review Item 12: Protect and upgrade scenic resources (LWRP

Policies 25, 25A and 25B).

The WAC noted that, at the time of adoption of the LWRP, the identified scenic resources and
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Hudson River views were significantly (and adversely) impacted by the then-existing GM plant
structures. Since the demolition of the General Motors plant structures, open views of the Hudson
River have been afforded 1o the community, although over a deteriorated and vasightly foreground.
The WAC noted that any construction at the Site will interrupt the current open views and,
conseguently, “diminish the scenic quality of an identified scenic resource “Explanation of Policies’:
but also recognized that the protection of river views and identified view sheds contemplated by the

LWRP was not intended to totally prohibit development.

The Village Board notes that the RDCP attempts to preserve and frame river views by the use of
street and building layout. In addition, the Village Board further notes that the provision of
waterfront oper space provides and enhances views of the River from new publicly accessible
property. The utilization of natural materials (e.g., wood, stone, metal, and brick) and the use ofthe
proposed Design Guidelines prepared as part.of the EIS process contribute to the overall

compatibiiity of the site in refation to its environs.

The Village Board concludes that the Project upgrades the scenic forcpround and provides, with
future protection, scenic views of the Hudson River and thus is consistent with Waterfront

Consistency Review Standard and Condition (12) of Section 59A-5.G of the Code.

Waterfrout Consistency Review [tem 13: Site and construct energy facilities in a manner in
which will be compatible with the environment ard confingent upon the need for a waterfront
or water location (LWRY Policies 27, 30, 31, 33, 35, 354, 35B, 35C, 35D, 35E, 36, 37, 38, 39,
39A, 40, 40A, 41, 42, 43, and 44).

The Viliage Board finds Waterfront Consistency Review Standard and Condition 13 is not applicable

as the Project does not contemplate an energy facility.

Waterfront Consistency Review ltem 14: Protect surface and groundwater’s from direct and
indirect discharge of pollutants and from overuse (LWRP Policies 30, 31, 33, 35, 334, 358,
35C, 35D, 35E, 36, 37, 38, 39, 39A, 40, 40A, 414, 42, 43, and 44).
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The Developer will be legally required to use best management practices for stormwater
management, use low flow fixtures and abide by air quality standards. With respect to the policy
discussion regarding stormwater runotf, the Project will result in the repiacement of part of the Sie’s
current impervious surface with green spaces containing vegetation. Sewage will go to the County
publicly owned treatment works. No usage of the Site is proposed that would generate other
poliutants likely to run-off into surface waters or infiltrate ground waters or use unusually large

quantities of water,

The Village Board finds that the Project will protect surface and groundwaters from direct and
indirect discharge of pollutants and from overuse and thus is consistent with Waterfront Consistency

Review Standard and Condition (14) of Section 59A-5.G of the Code.

Waterfront Consistency Review Ifem 15: Perform dredging and dredge spoil in a manner

protective of the environment (LWRP Policies 15, 35, 354, 358, 35C, 35D and 35K).

Any future dredging related to prior activities of GM will be conducted with oversight from
NYSDEC and NYDOS, The Project itself does not include dredging. Thus the Village Board finds

that Waterfront Consistency Review Standard and Condition (15) is not applicable.

Waterfront Consistency Review ltem 16; Handle and dispose of solid and hazardous wastes
and effluents in a manner, which will not adversely affect the environment nor expand existing

landfills (LWRP Policies 34, 34A, 35, 354, 33B, 35C, 33D, 35E, 36, 39 and 39A),

As part of Its deliberations, the WAC made a recommendation that the Applicant, during the
construction phase, give strict instructions to its construction contractors that no wastes are to be
dumped in the Hudson River. The Project will generate solid wastes and sewage typical of mixed-
use residential and commercial gvelopments. These will be managed using the lawful and

compliant services and facilities available in the Village,
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The Village Board finds that the Project will not result in the generation of solid and hazardous
wastes and effluents in a quantity or of a type which will adversely affect the environment or require
the expansion of existing landfills and thus is consistent with Waterfront Consistency Review

Standard and Condition (16) of Section 59A-5.G of the Code.

Waterfront Consistency Review Item 17: Protect air quality (LWRP Policies 41,414, 42 and
43).

The WAC noted in its consistency review that, as a matter of law, the Applicant will be legally
required to comply with LWRP policies of 41 and 41A as they relate to the National Ambient Air
Quality (NAAQ) standards. The Environmental Findings noted that the Proposed Action would not
violate the NAAQ standards. No industrial air emissions will result from the Project, and any air
emissions will be in an amount and of the type typically arising from a mixed-use residential and

commercial development, which will not have a matorial adverse effect on ambient air quality.

The Village Beard finds that the Project will protect air quality and thus is consistent with

Waterfront Consistency Review Standard and Condition (17) of Section 59A-5.G of the Code.
Waterfront Consistency Review Jtem 18: Prolect freshwater wetiands (LWRP Policy 44).

The WAC noted that the Pocantico River constituies a tidal wetlands/watercourse and that the
replacement of paved areas adjacent to the River with green open space would be beneficial for the

area. The Project does not include the disturbance of freshwater wetlands.

The Village Board finds that the Project will protect freshwater wetlands and thus is consistent with
Waterfront Consistency Review Standard and Condition (18) of Section 59A-5.G of the Code; and

be it further

RESOLVED, on the basis of its consideration of the consistency of the proposed Lighthouse

Landing project with the foregoing LWRP Policies as outlined in Chapter 59A-5.G.(1)- (18), and
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upon due consideration of the consistency recommendation pi'ovided by the WAC, the Mayor and
Board of Trusiees finds that the Project will be consistent with the policies and purposes of the

LWRP and will advance many of them,

Moved: Trustee Campbell Seconded: Trustee Stupel Vote: 7-0

(M A p{v@# \(ﬁ/the undersigned

- Clerk, do hereby certifylthat the foregoing Is
- true copy of B extract Guly adopted by the Board of
Trustees of the Village of Sleepy Hollow, on the "1t day
of b 27 20 11 and of the whole thereof,
and Ifurther certify that the same was entered into the
minutes of the meeting of said Board of Trustees heid on
said date.

IN WITNESS WHEREOF, 1 have hereunm set my hand and

officiat gﬁj}\ ~dayof \\)3/3’: ,201x
Rualoa

‘thClerk O
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Meeting Date: 06/07/2011
Resolution #: 0676872011

MAYOR AND BOARD OF TRUSTEES
RESOLUTION ACCEPTING
DESIGN GUIDELINES
FOR LIGHTHOUSE LANDING
RIVERFRONT DEVELOPMENT

WHEREAS, concurrently with the adoption of this Resolufion, the Mayor and Board of
Trustees of the Village of Sleepy Hollow (the “Village Board”) are approving a Riverfront
Development Concept Plan (“RDCP”} for a proposed riverfront development called Lighthouse
Landing on the former General Motors Site {(*Project”); and

WHEREAS, both the Village's Local Waterfront Revitalization Program (LWRP) and
RF-Riverfront Redevelopment Zoning District language call for the creation of a distinet
waterfront district inn the spirlt of an old Hudson River waterfront community image; and

WHEREAS, as part of the planning process for the reuse of the former General Motors
site the Village conducted a Waterfront. Linkage Study which analyzed that area within the
Village-zoned Riverfront Development District; and

WHEREAS, one of the goals of the Waterfront Linkage Study was to assist the Village in
better visualizing what future development would [ook like; and

WHEREAS, on February 11, 2003 a formal application for RCDP Approval and a Special
Permit for the Project was submitted to the Village; and

WHEREAS, during the course of the environmental review of the Project the then
epplicant, working with the Village and its design and planning consuliants, did prepare a Design
Guidelines manual 10 assist the Village which included: design principles for urban district and
public realm, street design and typology, architectural design and open space design intent; and

WHEREAS, the Design Guidelines manual was included as part of the Project’s Final
Environmental Impact Staiement (“FEIS™) which was the subject of a public hearing and was
duly circulaled to all interested and involved agencies and made available for public review and

comment; and

WHEREAS, General Motors LLC is the current appiicant (*Applicant”™) for the Project,
and has advised the Village Board that it intends to secure, after consultation with the Village
Board, a new developer for the Site (*Developer™), and thai after such designation, Developer
will assume the position and all obligations of the Applicant; and

WHEREAS, on or about December 14, 2010, the Applicant did submit to the Village

Board a revised RDCP (prepared by Divney Tung Schwalbe, LLP) as identified in the
Resalution approving the RDCP and granting a Special Permit for the project, which included a
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set of preliminary architectural drawings {prepared by the Lessard Architectectural Group dated
May 15, 2007} that advance the Village Board’s design objectives and are generally consistent
with the Design Guidelines; and

NOW, THEREFORE, BE IT RESOLVED, that the Village Board does hereby accept the
Design Guidelings document included in the FEIS and as modified by the 2011 Amended
Findings; and, be it further

RESOLVED, that the Village Board intends that the Design Guidelines document shall
be utilized by the Planning Board and other boards and commitiees serving the Village in
subsequent reviews to ensure that the Project elements will be integrated by cohesive design,
maintain an appropriate Hudson River waterfront community image, and provide visual interest;
and, be it further,

RESOLVED, that the Design Guidelines are intended to provide a flexible framework, as
the Village moves forward with more specific approvals; and, be it further

RESOCLVED, in the event that the Board of Trustees approves future revisions to the
RDCP, the Design Guidelines manual will be accordingly updated to reflect the revised plan, and
that from time to time, a8 is deemed necessary by the Project Developer(s), or the Planning
Board, or any of the aforementioned parties may petition the Board of Trustees to revise the
design principles contained in the Design Guidelines manual.

Moved: Trustee Capossela Seconded: Trustee Carr Vote: 7-0

. | - ~uf S
zﬁg}&@ }Qx }\\ﬁ&x@w‘if*{ " the undersigned

< ClerkjTeputy Cerk, do hereby certify that the foregolng s

' kafrtﬂ;’é}cc:m,v of an extract duly adopted by the Board of
Trustees of the Village of Sleepy Hollow, on the "1~ Hhday
of SV , 20,1} and of the whole thereof,
ang 1 further certify that the same was entered into the
minutes of the meeting of said Board of Trustees hald on
said date,
IN WITNESS WHEREOF, I have hereunto set my hand and

afficiad sea/ms £ day of CRAY L2017
{ ; i <

v - dalnadh

“Cle puty Clerk
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